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Robert Brennan for Defendent.

BY THE COMMISSION:

OPINION

Harry v; Masaena, operating & hotel in the City of
Bakersfield, comflains that the operation dy defendant, Atchison,
Topeks and Santa Fe Railway Company, of its railroad in the
City of Bakersfield 1s so conducted that It causes public ins
convenienq, and annoyance, unnecqaaaxily interrupts highway
traftio aélrailroad crossings, and the enjoyment of private pro-
pexrty. Complainant alleges thut crossing bells, which axre
a porfion of antomatic protective devicea at orossings, ring
unnecessarily and when no protection is afford@d by such riﬁé—
ing; that switching operations are pexformed over "F" Stroet;'ly‘
Crogsing which are unnecesssry and create & hazard 6£-accidonf

and an interference with highway traffic desiring to use ssid
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pn Streot~crosaing; that all of %he crossings of the de-~
fendant compeny ere in bad condition in that they are rough,
uneven and unpaved; andﬁthat-unneceasarvfnbisoa'aro made in
switching operations. <

Defendant herein duly filed its enewer and smended
answer in which & general denial of the allegations of the’
complaint was made. |

4 pudblic hearing on this complaint was conducted by
Exmniﬁeriﬂandford at Bakersfield on October 17, 1924, at waich
time the,mﬁtter was duly submittdd qnd:it ias now reédy forxr

decigion.

At the hearing it was stipulated that all but one of the

itena of complaint had been corrected by the defendant to such
extent that ressonable cause for complaint W88 no longer present

and that &3 to suck items the complaint could be dis-isaod.
By reason of this stipulaxion the only isauo to bo

determined herein is the oomplaint regarding the blocking of -
streei crossings by the swi?ch;ng operations of dofendant coﬁf«
pﬁny and the inconvenience and amnoyance cauased by the nqiq;.of

| engine bells, osoaping ateam from locomotives and the handling .
of ca:a 1noidental to awitching over lead tracks at tho east
end of defendant's Bakersfield Yard.

The Bakersfield freight yard- of the Atchison, Topeka |
and Santa Fe Railway Company is located in the ‘westerly portion
of the city and generslly within the area bounded on the north
by Fifteenth Street, on the east by "F™ Street, on the south
by Thirteenth Street, and on the wbaf'iy Oak Street. Switqhing
operations are conducted from lead tracks st both the west and

east ends of the yard. In awitching from lesd tracks at. the
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east end of the yard, operatlona are oondneted across "F‘
"G“. "E" “I"; Streets, Choater Avanno._"KF, "L"™ and WM“ .
Stxeets and theso streats are orosaed most frequently in
the order namod. It was testified by witnesaes. for oomplainant .
that tho-switching over the lead at the east end of the yord
often reanltodlih the blocking of these crossings, especially
the croéaiﬁg ;t wpn Street, which 18 the heaviest travelled
atreet and ia ono uaod by reaidents. or the southwoatorly por-
tion of Bakorsfiold and particularly a8 & mothod of access

to the Xern County Union Eigh_bchool. The intorsection_ot

ee Stroet and Eiﬁteonxh Street 13 also thelforﬁihua'of'ono

of the lines of the Bakersxiold &, Kern slectric Railway and
connoction is made with bdus line feedors operatod by auoh
company, passengers belng roquirod to walk aorosa -the traoka of
the defendsnt company at the "F" Streot oroasing in making
trensfer between the bus and atreet c&Xe .

Witnessos for complainant also testified as to the an—
noyanoe caused by the noise - of awitch and rosd enginea both
&8 to switcaing operstions and by reason of the ringing of
locomotive bells, oscaping stean £rom locomotivo aafoty valvos
and exhaust from looomotives whon 88M6 Worg unable to Becure
proper trastion and drivera were slipping, These annoyaocog
are claimed to'be particularly dbjection&ble duriné the nigh?
hours 1n that they intexrfere with the rest of residents living
adjaoont to the tracks of the detend&nt. .

It appears from the evidence of witnosooo for defendant
that due to the physioal layout of Bakorsfiold Yard 1t is
"1mposs£ble t0 handle tho froight business of dotendant by
conoentrating all the classifiocsation and other switching upon

the lead tracks at the west end of the yard, dut that at Present
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and for some time past approximately two-thirds of the switch~
ing has boen handled over the lesd fracka at-aﬁéh;end of the
yard. There is some awitching, however that mmat be done
from the 1oad tracks at the east end. of the yard and aleo .
certain 1nduatries that must be served 1n the handling of
their carload éhipmonta over thess lead ‘tracks. w1tnnsaos
produced by defendant testified that they had froquonxly
used the "F" Street croaaing axd while at times they had been -
compolled to wait for & train to olear the orossing 1t was
more noticeable whon & 1ong ireight train was paasiag than -
when switching ogerations were being conductod "snd that in.
gereral no unreasonable dolay'had been o:perionood oxr observcd.
Bakersfield i3 a point on the line of defendant'a‘:ail-
road where two divisions are served by the froight yarde Trains
arriving from Valley Diviaion points pmll into the yard trom
the west end snd are then switched and classified as to 1ocal
business for'Bakersiiold, cars for the Sunset Bailway;-and'for
eaatorn‘movemenn over the Tohacﬁipi ﬁouﬁtaina. Eerishdblos
are often re-iced for the beginning of their trip over tho
mountains end across the desert. In like manner"trains ar-‘
riving from the. Arizona Division and passing 1ﬁto the yaxd
over, the eaatorly lesd tracks require to ‘be droken up and
¢clasgified for their movement to San.Joaquin Valley pointa,
to San Franciaco Bay points and to no?thefn-connoctiona. Treins
received from the east require hanélingdgp their break-up and
clagsification p;incipally over .the lead traoké at the east end
of Bakersfield Yard and such switching'ia the cause of. some
obstruction to the crpssings herein referred to. It 1s clearly’
shown by the evidence herein that the use of a’aiitching lead
"8t the east end of %the Bakersfioldjiard of defendant railway
is necessary for the proper and expeditious handling of de-

fendant's trains and the elimination of the 1nter£erenc; with 67
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highway traffic on the streets csm only be accomplished dy |
either an entire resrrangement of the,y;rd and its poasible
re-egteblishment in some other location or'a‘sopaxatign of
grades at the "F" Street crossing.  Either of theso definite -
solutions of the~prob1em would‘roqﬁire é considerable oapital
expenditure on the part of defendant, and in the case of o
separation of grades at "F" Street orossing'aéme.porxion of
the resultant cost would require to be met by the City of
Bakersfield. It has 20t Been shown hexein that the compleint
justifies the considerable expenditure that would be neces-
sary to furnish the complete felief.that would be accorded
by the ultimate golution proposed. | ' |

. A3 to the complaint arising irom'the_noiée of loco=
motive bells, Qscaping'steam x%dm lobomoﬁivqs‘and looamotive
exhsusts, Statutory provisions govern th§ ﬁatteriof'th; use

of locomotive bells &8s contained in the fullowiné code pro-
visions: |

Paragraph 390 - Penal Code of Californie.

"Every person in charge of & locomotive-
engine who, before crossing any traveled.
public way, omits to cause & bdell to ring
or steam-whistle to sound at the distance
of at least eighty rods from the crossing,
and up to it, is guilty of a misdemeanor.™

Paragraph 486 - CAvil Code of Californis.

"A Dell, oZ at least twenty pounds weight,
muat be placed on each locomotive-engine, and’
be rung at & distance of at least eighty rods
from the place where the railrosd orosses any
3ireet, road or highway, and be kept ringing
until it has orossed such street, road or
highway; or & steam-whistle must be attached,
and be sounded, except in cities, at the like
distance, and be kept sounding at intervals
until 4t has orossed the same, under a pensltiy
of one hundred dollars for every neglect, to
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be paid by tho corporation operating the
railroaed, which may be recovered in an action
prosecuted by. the district attorney of the
Eroper county for the use of the state.

be corporation is also liasble for all
damages sustained by any person, and caused
by its locomotives, train or cars, when the
provisions of this section are not complied,
with.™ ,

The locomotive bolla of the dofendant oompauy are

moohanioally operated by 8 bell-rbnging dovice, and, while it

is necosaaxy that the: provisions of ‘the staxutory law bo oom-
“plied. with, 4t is apparent tham any unnooossory ringing, boyond
that yresoribed by law, should be diapenaod withe ‘

As regards the noise of oacaping steam from locomotives,
this is pzincipally caunsed by excess stoam proasuro resulting
in safety or pop™ valves acting and allowing the excessive
pressure to be relieved. The remody for this condition is
well known to the defendant company and the cause of complaint
can be eliminated by enginemen making proper use of the 1900~
motive injector and not pexrmitting the stoam pressure to'raiso
to a point where the pop or safety valve will operate.

Ag regarda tho unnocessory noiae from locomotive oxhanst
when same is caused by driving wheels slipping. This alse ig .

& matter that can be carod for by proper handling by the loco-
motive engineer and: the ceuse of oomplaint thna groatly reduced
1f not entirely eliminated.

The blocking of the orosaings oan be cared: for by & full

compliance with tho reilroad regulation that oroaaings must
‘not be blocked for a 1ongor oeriod than five minutoa and 1if
necessary trains should be "cut" to pexnit users of the bighway

to pass over tho croaaing.




ORDER

A public hearirg having been held in the above entitled
procéuing. the metter having been duly submitted snd the COm-‘
rigsion now being fully sdvised, _ |

- IT IS EEREBY ORDERED that defendant, Atchison, Topeka

and Santa Fe Rallway Company, be and 1t heredby is directed to
eliminate,in—so-far’as mey be possible in connection with the
operation of its stetion yard at que:sfiold &ll switching on
the main line and lead tracks at the oﬁst end of s2id Bakers-
field yard; - to eliminate all noises arising from the unneces-
sary ringing of locomotive bells, escaping steam from 1oco-
motives, or locomotive exhsusts; end to 80 arrenge its switehe
1ng’and othef operationﬁ that the lesst intexrference poasidle
may rdsnlt to the frees uss of the highway crosaings in the
City of Batexafield e&st of 1its Bakerafiold Station oapocillly
88 to the "F" Street orossing, and to igauve such inatructicna
to its agent or repressntative at Bekersfield empoworing bhim
with full 3npervision and authority over all yar& train and
engino employeea respeoting compliance with the terms of this
order, & oopy of Bush ingtructions to be forwarded to thia Come
misaion within twenty (20) days from the date of this order.

IT IS HEREBY FURTEZR ORDERED thaet a8 to the other matters
heroin compl&ined of that this compla&nt be &nd the same he:dby
is dismisaed.

-

Dated at San Francisco Calitomia thia é_—& day of

Octobexr, 1924, , ‘
. d

//,j;yﬁ“ Commissioners
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