Docision No. /4% 237. . @O/
TED RAILA0LD VOWISSION OF JEZ SDLTE OF cmxﬂow%

In the latter oL the Anplication )
0f tze Xoy System Trensit Company. )
& corvoration, fgr an oxrder per- )
xitting the establishment of a ) oD
passengor fare of 36 cents from ) ARPLICATION NO. 1018l
Sax Francisco to Ogkland ond return.)
including en sdmission ticket to )
Idors Poxk. ¢

BY TEE COMMISSIQN:

OPINION ON DPETITION FOR REHZARING

Tro application of the Xey System Trensit Company,
above ontitled, wes donied on September 11, 1924 (Decision No.
14042), and on Septembter 30, 1924 that company filed its petition
for rehearing. slleging several grounds upon which 1t proedicates
a contention thn% the order denying thoe application iIs contrary
to law.

o oaro of the opinion that no good cause Lor rehearing
hos been mede Lo oppear in said petition, and therefore shall
deny the same, but in order thet the position of this Commission
in comnoctlion with this‘mattar w2y bo properly understdmd by all
parties, we desire to state that we cannot admit, in any sense,

the contention of epplicant that rate questions such as the one

presonted in this proceeding, dealing with matters the adminis-

trafion of wkick has been spocifically vested in this Commisalon




wnder the Constitution and laws of this State, become questions
1ot witain our Jurlsdicetion to determine merely because novformal
oppnosition to the rate application aﬁpears at the hearing thereon.
We, therefore, cannot cousider well taken the position that, as

alleged in the petition for rehearing, this Commission had in this

proceeding "no question before it which it was competent to determine™.

On the contfary. it is our opinlion that the application of legal,
administrative and regulatory princivles to facts'presented in rate
proceedings of this particular charscter is one of the essential
and cheracteristic functions of this Comuission. In the present
instence, in which the basic facts aro uncontroverted, it would
appesr that the sole function of the Reilroad Commission is tho
application to those facts of certain well kuown rate-making
priveiples. It is but one of the meny instances in Whiéh we are
ealled upon to interpret the faocts that have been presented to us,
and to apply to them xules of law or sdministration in the inw
torast of the public gFood.

nhiz 55 a proceeding in which applicant seeks to file
certoin alleged "excursion rates”. By Section 21, Article XII
of the Constitution of tais Staté.'we are ompowered to autzorize
the issuance of fickets at such rates. A strictly traonsport-
ation excursion rate is, therefore, without question, lawful and
proper, oand the filing of swuch rates has been authoriﬁed by this
Commizsion in numerous instances. The propriety of rateé of this .
character is, however, to be tésted by general rate-meking principles,
among the most importemt of which is. that whick forbids the assess-
ing of any rate which produces an wndne discriminstion, end it is
provided by the Public Utilities Act (Sec.67) that the existence .

or non-existence of suck diserimination is a guestion of fact




upon which the Commizsion's findings and conclmsions ghall be
fingl. This was specificsally recognized by the Supreme Court
of this Stote in the caso of Iive Osks V. Users' ASs'n. v. Rsilrosd
Coxmmlssion, 66 C.D. 408 (Decided Septembor 21;1923). in which the
~eourt. spesking through Mr. Justice Seawell, s8id:
"The above cited article of the Constitution
Lrt . XII,5ec.23) =nd sections of the Publie
Utilities Act (Secs.87 and 17b) are con-
clusive uwpon the guestion that the Railresd
LCommission's decision and ordexr in the
instant case on the gquestion of diserimin-
ation and classification is not subject to
sanulmont by tais court”.
Section 17(b) of the Public Utilities Act provides the
esic principles under wWhich this Commission operates in con-
nection with the problems here under comsideration, and it wes
our opinion at the time of the iscsnance of ouxr order denying this
spplication, and is now our opinion, that the rstes proposed by

this spplicetion are indefensible when tested by fundamental

rete-meking principled.  TNile it 207 be true. as alleged in the
potition for rehearing, thet these rates would 1ot prodwuce more
then & techanical discrimination botweon persoms traveling from
Saxz Francisco to Idora Park over applicent’s feriy and Key System
trains, and porsons traveling to the park from points in thé

Zast Bey districet over applicant's street rallway system, it
nevorthelecs remsins o fact. in our opinion, that an undue dis-
eriminstion will rosult botwoon pacsengers traveling on the
proposed round trip excursion rate including an admission tickot
to Idora Parik of 36 conts from San Frenciseo 1o applicant's
station at 55%h Street and Telegraph Avenue.‘Oakland. and othor
possengers traveling L{rom San Irancised to the same station over
the seme route and in the come conveyances wao are 10 be chargoed

the same” sum for the transportation zlone. The discrimination

[

arices boiween porsons Who propose to utilize the independert I3Z
-5-




amusemnent feceility of Idors Park snd those who do not propose to
atilize that facility. Ixcursion rotes or fares should, in our
opirion, cover solely the transportation service rendered by the
carrier itself. The principle was declared ih-the Interstate
Cormerce Commission teriff circular ruling guoted in our Docision
¥0.14042 above mentiocned, and has universally been recognized by
regulatory bodies. It has been restated, in substance, in

Conference Ruling No.28 of the Interstate Commission, as follows:

"28 Tickets for Transportation and ieals.
Hotel Acconodations,ete. A carrier
vablisnes o torlff ofTering certain
transportation fares ond rates foxr per-
sonslly conducted tours with tickets to
cover mesls, hotel asccomodations, ete.,
snd declines to soll the transportation
ticket to sny one who does not also
vurchase tho tickets covering mesls and
notel accomodztions: Hoeld, thcst the
two matters must be kept ceparate, ond
carriors may not decline to sell such
trensportation without tickets Lor meals
and hotel zecomodetions™.

The proposed rate, being in the same amount pér vassenger
as that now in offect for ordinary business, could not bo classed
és an excursion rote were it mot for the fact that applicant intends
t0 pay to the cxmusement park its admission feo of ten cents (10¢)
in the c§3e of passengers treveling wnder the socalled excursion
toriff. Applicant thus, in offect, proposes to ckarge passengers

who desire to visit the amusement park the sum of twenty-six

cents (26¢) for a round trip, and othexr passengers wuo do not

dosire to use this separate facility tihe sum of thirty-six (36¢)
for the identical transportation service.  This 2lso appears

from cpplicent's Petition for Rehearing, in wailekh It is declared




"The rocord in thlis case shows that petitionsr
Sells its transportation for the sum of twenty-
six (26) conts., and in connectlion therewith it
sells a ticket of admission to Idora Park for
the sum of ten (10) cents. The sale of the
edmission ticket 1z made zs the agent of Idora
Park and potitioner nas never bocome benef~
icially interested in such proceeds”. :

Taether or not tho transportation company itmelf owns
oxr controls the amusement pork, hotel, or other non-transvortation
facility camnot, of course, be the critexrion. Applicant serves
tais amusement park from its station at 55th Street and Telegraph
Avonue., Qskland and there could be no objection to the carrier
acting os agent for tho amusemont park in selling tickets of
admission thereto, provided that no passeérnger is refused the
exeursion rate to the carrier's station bncause he does not pur-
chase a ticket to the amusement park.

© Inough has been said in our former opinion in this
matter to show the basis for our conclusiom that the fondamental
factors of discrimination aro preosent in the instant case. The

cssonger who does not intend to patronize the amusemont park, and

whom it is proposed to charge 36 cents for a round trip to 55th Street

and Telegraph Avenme would in most instances ride in the same con-
veyances over the same routé and under conditions similarxr Iin
every respect to those which would apply to the pussenger who,
after looving the car at 55th Street =mud Telegrayh Avenue,proposes
t0 ¢rose the street and enter the amuseﬁent paxrk. What a pass-
enger plens to do in connection with a non-utility fecility
entirely separate and distinet from the strictly transportation

service and after such service hes been concluded cannot, in




ovr opinion, become the basis for a discrimination in rates.

This Commission is empowgred by tke Coamstitution
(Sec. 21,Art.XII) to suthorize the issuance of excursion tickets-
at special retes. It is of the opinioh that such rates shounld
be tested by the general principles upon which non-excursion
rates are tested, snd must therofore refuse to allow the £iling

of the retes proposed in this application.

Petition for ronearing heving been filed in the
above entitled matter by the Xey System Transit Company and
no good ceause therefof appearing,

IT IS HZERERY QFDERED thet said potition for
renearing be and the same is heroby denied.

Dated st San Fremeisco, California, this 3 Wh _

dey of eyeandes , 1924.

Commissioners.
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