Deoision No. JY 24/

BERRE THE RAIIROAD CQMMISSION OF THE STATR OF CALIFORNIA.

In the Matter of the Application of
FORTEWESTERY PACIFIC RAIIROAD COMPRANY
for permiesion to ccnetruct a second
track orossing certain streets at
grade between San Anselm¢ and Fairfax,
in the County of lMaxin, State of Call-
fornia.

Application No. 10384.
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Stanley Moore snd Ralph W. Palmer, for applicant.

Honry E. Greer, for the County of Marin and
Pairfax School District.

Geo. H. Barlan and Thos. C. Jordsn, for Fairfax
Luxmber Company. :

D. M. Willis, yro se protesting.

WEITTIESEY , COMMISSIONER:

OPINION.

In this proceeding, the Northwestern Pacific Railroad

Company seeks authority to install its second track at grade
scross Samders and Sen Anselmo Avenuss, in the town of San
Anselmo, and Fairfex Xane, near the Clty limita of San Angelmo,
Mexrin County.

To secure a proper and cauplete understanding of the
issues preéented. it seenms desirable to review the mitomy of
this matter. On May 5th, 1924, the Nort}_mweatern Pacific R&iif
road Company filed an aprlication (No. 10045) Tequesting author-
1ty to oonstruct a second main track at grade across five thor-
oughfares between San Anselmo and Manor, and a spur track at
grado across a street in Pairfax. This application recited that
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on April 8tk, 1924, the Board of Superviscrs of Marin County
had denied the Northwestern Racific’s petition to build these

second and spur tracke at grade across streets outslide coxrpor-

ate limits of San Anselmo. By letter dated June 5, 1924, the
Distriot Attorney of Marin County indicated to the Comnission
that the opposition of the Board of Supervisors &id not extend
to the second track, but only to the spur track at Fairfax.
This was later confirmed by testimony offered in the present
proceeding. On June 16, 1924, this situstion was brought to
the attention o the applicant in an informel manner and it
was suggested that an amended application be £iled eliminating
the oontested spur track at Fairfax, in order that the applica-
tion to construct the second tra.ci orossing could be considered
and determined without undue delsy. This suggestion appeared
tc be acceptable, and the representative of appliocant indicated
that the matter would be 'rushed., in order to secure eaxdy per-
mi ssion by the Commission. Notwithetanding the applicant’s

seeming snxiety for haste, no further word was received from

it for nearly two months, when, on Angust 13, 1924, the present

application was £iled. On the same day the railroad f£iled two

other applicatione in connection w:.th this general subject

(Applications No. 10385 aud Xo. 10386) sud requested tbe with-

arawal of the former application (No. 10045.)

Pobdlic hearings in this matter were had on Septombor 1,
1924, and 1t then appesred that two of the orossings, (at Ssun-
e within the ocorporate limite of

on dated Maroch

ders and San Anselmo Avenues) ar
the tostimony showing +hat by resoluti
Board of Trustees of that town granted applicant
Pairfox Iane is an wn-

San Anselmo,
10th, 1924, the

francbise ooveriﬁg thesa two orossings.
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incorporated territory and was declared not to be a County road
by the Boaxrd of Supervisors of Marin County in a resolution
dated July 8, 1924, whick also declared that the County author-
ities ware not interested in the application 80 far as it re-
lated to .Ea.:!.r:ﬂax Lane. Since the testimony showed, however,
that Fairfex Lene had been continuously amd unrestrictedly open
to public travel for a period exceeding ten years, it will, for
the purposes of this decisiom, be treated as a public ocrossing.
There is 1o need for extaustive examination of the evi-
dence relating to the desirability or necessity of this seccnd.
track. The growth of traffic in this interurban terxritory de-
mends suoh s track for expeditions and safe operation, and its
construction wwld, in any event, be neceasary in ocase the growth
of traffic should necessitate a twenty-minute service; 1in ghort,
on its merits alone, the application gshould be granted - & oon-
olusion supported by the evidence introduced herein, ag well as
by the entire absence of opposition to the proposed construction.

In the ordinaxy case, therefore, our spproval of such proposed

construation would De gIYen without further ocomment.

This 48 pot an ordinary caso, however, for at the hear-

ing 1t appeared from the testimony of applicant’s own witnesses
nad slready instslled the crossinge in question,

thet this compsny
and that it bad even been operating trains thereover for some two
It is provided by Section forty-

woeks prior Yo the hearing. |
+ that "No public road, highvay

three of the Public Ttilities AC

or street shall hereafter de constructe
nor shall the traok of any rail-

a across the track of any

railrosd corporation at grade,

road corporation be constructed across a public road, highway oOT

- gtreet at grade ... without having first gsscured the permission
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of the Conmmission”. The purpose of this yrovision is self-
evident, snd need not be restated here. Prior to ite ensotment
the Bo-0alled "Grade Crossing™ problem had been the source of |
increasing a.s.:t:éioulty each yee;r. The local authcrities were
unable to cope with the dangers wbioh bad come with the grest
inorease in the use of motor vehicles over the highways, and
+he carriers themselves wolcomed the crestion of a statewlde
control over the intolerable situation. Ome of the most impor-
tant factors entering into such caatrol has béen tﬁo require~
ment that no new grade croseings nmight be couetructed without
authority from the regulatory body £irst being obtained, apd
+hie Commission has always regarded the responsibllity tbus
placed upon 1t as ome of the most important of its functions in
conmection with the regulatlcn and control of publioc utilities.
Tt i s fanotion intimately connected with the broad Jurisdio-

fion possessed by the Commd seion over the more e;enéral questions
of safety of operatione.

¥o justification or explanation was offered by Appli-
cant to exouse ite feilure te comply with this important require-
ment o:£ the Public Utilities Act. Ponding final decision upon
the min question involved in tkis Application, we isswed oux
Preliminary Ordex, (Decision No. 14054) sllowing this track o
remaln témporarily, but requir:t.ng the protection of opexrations
aiate stationing of human flagmen
This Order also took cogni-

orver it by means of the Limre
at each of the crossings involved.
zance of the increased hazard occasionaa. by double traok Opers-

+ions at the crossing located at or pear Engineer’s Station 598,

in Pairfax, and directed +hat human flagmen be maintained thereat,

in ﬁd.dition to the particular orossings mentioned in the Applica~-
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In this connection it should be mentioned that none
of these crossings has a completely unobscured view:; that at
some the grade of approack is sharp, and that at others th? vol-
ume of traffic is heavy and growing. It is the experience of
this Commission that the mere establishment of doudle track
operations incresses the hazard at crossings by the danger of
one train obscuring the gpproach of another. In the ordinary
cese, we might well have directed the cossation of operations
over this unesuthorized irack or even its removal, but since, as
nentioned aboie. it eppeared in this instance that public conven-
ience would be served by this construction, it wes felt that ser-
vice should continue over the track in guestion under proper ‘tem-
porary protection by humen flagmen pending a careful consideration
of the question of adequate permenent protection. |

The nature of the permement protection which we shall
require has now been determined, and it being our opinion that
with such protection these crossings should be suthorized, the
following order is recommended: ‘

Northwestexrn Pacific Rsilroad Company, a Corporation,

having made application for authority to install its second track

at grade across thoroughfares in the County of Marin, more spe-
cificelly described hereinafter, a public heering having been held,
the Commission being apprised of the facts, the matter being under
suﬁmission_and now being ready for decision,

IT IS HEREBY ORDERED thet permission and suthority bde,
and it is hereby grapted to Northwestern Pacific Railrosd Company

to maindain its second track at grade across Saunders Avernue, and




Sen Anselmo Avenue, in the Town of San Anselmo, and Fairfax
Tane, at Pastorl Station, all in the County of Marin, State of
California, as shown by the map (Exhibit "B") attached to said
ayplication; subject to :ﬁollowiné oonditic;n;; viz:

(1) Said erossings ghall be maintained of a width
and type of construction to conform to fhoae portions of said
streets now graded, with the top of rails flush with the pave-
mont, shall be protected by suitable crossing signs, and shell
in every way be made safe for the passage therecver of vehicles
and other road traffic.

(2) Automatic flagmen shall be installed and main-
tained for‘the protection of each of sald crossings; and also
at that certain other crossing heretofore camstructed as a pass-
ing track at or nesr Engineer’s Station 598, as shown on exhibit
mB" attached to application, sll at the expense of applicsnt.
éa.:id automatic flagmen sball be of a type approved dy the Commis-
sion, and shall be installed in accordanse with plans or data

approved dy the Commissian.
(3) EBuman flagman protection shall be naintained, in

accordance ‘with our Preliminary Order (Decisiom No. 14064) dated

September 13, 1924, until aaid‘a.ntomatio flagmen sxe installed

and operating. |
(4) The Commission resexves the right to make suol

fuxrther orc'loie i-ela.tive to the loocation, construotion, opera-

tion, maintenance sud protestion of said c:oseinge as to it may
goenm right and proper, and %o revoke its permission if, in 11:.9

judgment, the public convenience and necessity demand such ac~

tion.

This order shall beccme effective two (2) days after
. ‘)l)“'

et g,
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the making thereof.
The foregeing Opinion sud Order are hereby approved

and ordered filed as the Opinion and Order of the Railrosd Com-

mission of the State of California. "
Dated at San Francisco, California, this _/7 day

of November, 1924.
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