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In the Matter of the Appli<laticn cf } 
N'<R:t:l!WESTmN PAOIFIO RAIIROAD CotJteANY ) 
for permit-sian to ccnstnct So second. ) 
traok crossing certa.1n stre&te at ) Application No. lOZ84.. 
grade batween San Anselmo and. Fa1rfax, ) 
in the ,Countyo:t Marin, state of 0811- ) 
forn1a. ) 

) 

StaxQ.ey Uoore and Ralph W. Palmer, for applicant. 
Renry E. ~e6r. for the COlUl.ty of Mar1n and 

Fairfax School District. 
Geo. R. Rar1an a:c.cI. Thos. O. Jordan. for Fairfax 

Ltlmber Compa:tl.Y. 
D. :M. Willis, pro se protesting. 

OPINION • ........ _'111111111110.-._.--

In th1s proceed.1llg. t:be Northwestern Pao1f1c Railroa4 

compallY 84tekB a.uthor1 ty- to 1l18tal.l. its second track at grade 

across Sal%C.dera and San .AnselmO Avenues, in the tovm of' San 

.An8e lmo , and Fairfax La.ne. XlIlar the C1 ty l.1m ta of San AnaeJ.mo. 

Marin CountJ'. 
To secure a proper and c anplete understanding of the 

iSSU88 presented, it seems desirable to review the h1atory of' 

this matter. On Mar 5th, 1.924, the Northwestern Paoific :Ra11~ 

roa.d Com:p9Jl3' filed. an applica.tion (No. 10045) requaet1llg author-

ity to construot a'second min traok at grade &erOSS five thor-

ougb:fares between San Anselmo a.n4. Manor, aXld a SpU.T traok at 

grado across a street 1n Fairfax- This application recited that 
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on A:Pr11 8th, 1924, too Board of' Supervisors of l4'ar1n County 

had denied the .Northwester.n iao1~1cJs petition to build these 
-

seccnd and spur traoks at grade across streets outside corpor-

a.te ~1m1t8 of san Anselmo. :8r ~etter dated June 5, 1924, tha 

District Attorney o:r: Marin COUllt7 1nd.1cate4, to the Co.mm1asiOX1 

that the oppos1tion of the Board. .of Supervisors did not extend 

to the second track, but onlr to the spur. traok at Fa1rfax. 

This was J.a.ter conf.l.rmed bY' testimony offered 1n the pt'esent 

proceeding. On Jane :L6, 1924, tb18 attua:t1.on was brought. to 

the attention at the applioant 1n an informal. manner and it 

was suggested. that an amended application be filed e11m1nat1Qg 

the contasted spu track at Fairfax, in order tha.t th& app11ca-

t1o.u to oonstruot the seoond track or08sing oould be oon81dered 

a.nd determ1xl&d without :und.ue delq. Tbi s suggeBt10n appeared 

to be aooeptable, and the representative of appl10ant indicated 

that the ma.tter weald be rushed, in order to secrcre eal!.r ;per-

miss1.on by the Commission. l'o't1r1th8tand1ng the applicant's 

seem1%lg 8XIX1ety tor haste, no farther word was received from 

it tor nea:rl1 two montha, when., on August 13, 1924, tba present 

app11cation was fUed.. On the 88JX8 dq the raUroad. filed two .. 
other applioations in oonnect1on with this generaL 8Ub~ect 

(APPUcat1Ons. lio. 10385 8Xld. No. 10386) and requasted the wi th-

drawa.l of the ~Ol'mer applica.tion (No. l.0045.) 
Publi0 hea.r1:tlg8 in this matter were had on September 11, 

1924, s:o.d it then appes.red that two of the crossi.ng8, (at SaUn-

ders and San Anselmo Avenues) are witll1n tbe oorporate Um1ts of 

San Anselmo, the testimony showing tha.t br reaolut.1on dated Karch 

10th, 1924, the Board. of TrUstees of tb.a.t tovm grant6d applicant 

franohise oOTering these two orossings. 
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incorporated territory and waB declared not to be a County road 

by the Board of SUpervisors o:t J4ar1n Count1 1n a. r&Bolut:LOl1 

dated JtlI.7 a, 19~, which also declared that the coUnty author-

1 ties were not 1nterested ill the app11oa.t1on 80· :tar as 1 t re'; 

lated to :ra1rfax Lane. Since the testimoX13" showed, ho_ver, 

that Fairfax Lane had been cont1nuoual,y amd lUlX'6atr1otedJ.; open 

to pub~10 travel for a period &%ceediDg ten 1&a:rs, it 11111. for 

the purposes of this dec1sion, be treated as a publiO oroastng. 

~ere 1s no nood for extaustive exam1 nation ot the evi-

dence relating to the des:1rab111tr or neo8Bs1t r of tb,1s seoond 

track. The growth of traff1c in tb1s 1ll.ternrban terr1to%7 de-

ms.:Jds suoh a track for expeditions and safe 018 rat 1 an , and 1ta 

construction 'VIC uld, in 8IJ.'1 event., be neceee.ary 1n oaS6 the growth 

of traffic should neoessita.te a. twenty-minute service; 1n short, 

on ita marite alo%1e, the application should be granted - a oon-

clusion S\lpported. b:y the evidence 1ntroduoed. herein, a.s ... 11 as 

by the ent1re absence of oppoai ticn to the proposed. (O'ns.truction. 

In the ordinary case, therefore, our approval of such proposed 

eonatnotion woult be glven w.t ~hout fUrther oomment. 

'DU8 18 not an ar4.:tnary C&8'>. however. £or at the hear-

~ 1. t 8.pp&ared. :trom the tes.t1mo~ ot applicant I S own witnesses 
that this company bad alread1 installad tbe C,:roB81ngs in qU88t1on, 

and that it bad even been oporat1.ng tra.1.n& there over for somel two 

weakS ;pr1.or to the hee.rmg. It 16 provicled b:r Section fortr-
th'ree of the Pllbl1c Utilities Act that "No publiC road, h1ghTr8Y 

or street sball heroafter be constructod a.crOBS the tra~ o~ any 

ra.1lroad oorporation a.t g:ra.de, nor sbal~ tbe track of s:tJ.'$ rail-

road co~oratioXl be constructed acrosS a public road, highW8i or 

. street at grade ••• without having first seo"QX'ed the permission 
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of t~ aommias1an~. Th& purpose of this provision is 8.1~-
,. 

eVident, and need not be restated here. Prior to :tts enaotment 

the so-oalled "Grade Crossing" problem had been the source of 
" -

increasing d11:f1o'IUty each 1Oar. The local. author1ties were 

unable to oope with the claxlgers wb10h had oome With the great 

inorease in the use of motor vehicles over the highwayS,' and 

the oarriers themselves weloomed the creation of a st&taw1a. 

oonuol over the intolerabl e s1tuation. O.c.e of the most 1mpor-

tant f~otor8 enterillg 1D.to such 0 antrol has been the reqUire-

ment t:bat no new grade oross1ng8 might b. oonatruoted without 

sn.thor1ty from the regal.ator7 body first being obta:1md, 8114 

this Comm1ss1on has always regarded the respons1b111"t1 thU8 

plaoed upan 1t as one o~ the most important of its ~ot1ona 1n 

oonnect1on with the regulation aDd control of pub~i0 utilities. 

It 18 & funotion inttmatel1 conneoted with tbe broad jurisdio-

tion possessed by the Oomm1 ssion over the more general qU8at10ll8 

of safety o~ operations. 
No justifioa.tion or expJ.nnat10n 'WaS offered by .1.pp11-

oant to exouse 1 te fc.11u8 to ~mpl1 wi t.h this important require-

ment of the hbJ.io 1J'tilit1e8 Aot. Pending, finD-l O,eo1810n upon 

the ma,in crcest10n involved. in this Appl1cs.t1cn, we 1asaed O'Dr 
. ' 

Prel:Jm1M't'Y' Order, (Decision No. l4OM) al.low1ng this track to 

rems.1n tempora.r1J.:y, b:a.t req,uir1ng the pro.toctton o:t operation.£l. 

over it. by IIl&enB of the immed.iate eta.t1o:a.1ng of human flagmen 

at ea.oh of the cross1ugs involved.. ~bis Ord.er a.l.so took cogn:l-

zSllce of: the increa.sed b:e.zsri. occasioned by doubl,e traok opera-

tions a.t the crossing loos.ted a.t or near Engineerts stat10n 598, 

:J.n. Fa1rfsx, a:od directed. that h'Olaall flagmen be mamta.1lled thereat, 

in a.d.d.1 t10n to the pa.rt1cu1a.r cross1ngs' mentioned. 1n the App11ca-
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tion. 

In this oonnection it should be mentioned that none 

of these crossings has So completely unobscured view; that at 

some the grade of approach is sharp, and that at others the vOl-
• 

Ulne Of trs.f:r1c is hea.'7 and groWing. It is the experienoe of 

this Commission that the mere establishment of double traQk 
operations increa.ses the hazard a.t crosS1Il.gs by the danger of 

one train obscuring the approach of another. In the ordinary 
cas6 9 we might well have directed the cessation of operations 

over this 'tlllautho:rized track or even 1 ts removal. but sino&, aa 

ment10ne~ above. it appeared in this instanoe tha.t public oonven-

ienoe would be served by this constrnct10n~ it was felt that aer-

Vice should continue over the track in question under proper tem-

porary protection by human flagmen pending a csrefnl oonsideration 

of the question of a~e~ate pexmanent proteotion. 

!he na~re of the permanent protection Whioh we shall 

require has now been dete:rmineCi, and it being our opinion tba.t 
with such protection these crosa1ngs Should be authorized, the 

folloWing order is recommended: 

.Q.1l D :g'B 

Northwestern Paoif10 Bsil%oad Oompany.,a Corporation. 

having made application for authority to install ita seoond track 

at gra.d.e a.0%'08S thoroughfa.res in the County of Marin. more ape-
, , 

c1~ioslly described bereinafter, a publio hea.ring having been held, 

the Oommission being apprised of the fa.cts, the matter being under 
submission ,and now being rea.dy for de01s1on, 

IT IS DPDY ORDERED that permission and eu.thor1ty be, 

and. 1 t is hereby granted to Northwestern Pacifio Rs.1lroa4 Com:P8Jll'" 
to rn.e.1nta1n its second. track at grade across saunders A.venue. and 
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San Anselmo Avenue, in the ~ow:n of san Anselmo, a:od Fairfax 

Lane, at Pastor! Station, s.ll in the County of :Marin, state of 

California, as shown by the map (Exhibit ":8") attaohed to sa.:1d 

applioation; Bubject to :1bllOw1ng oonditions, viz: 

(1) Said eroBB1xJp shall be ma.1nta1ned. of a width 

and type ot construction to conform. to th.ose portions of Ba14 

streets now gra.ded, with the top of rails flush. wi tb. the p&ve-

mant, Shall be protected by suitable crossing s1gns;and sb8ll 

in eve:!:l( waJ" be made sa.fe for the P&88&ge there01"er of vehicles 

and other road tr~f1c. 

(2) Automatic fiagmen swl be installed an4. ma1n-

ta.1xlecl for the protection of eaoh of S&1d croBs1%l.88; and alSO 

at that certain other cr08~ heretofore o~structed as a pasa-

ing traok at or near Eng1neer"s station 598, 80S shown on exh1bit 

"B" attaoh~d. to a.pplication, all at the expense of appl1esnt. 

S&1d a.utomati0 flagmen sball be ot a. type approved by the Comm1s-

sien, and ehaJ.l be 1nst8J.led 1n aocord.ance with pJ.ana or elata.· 

approye4 by the acmmdssian. 
(3) E:ama.n. tl.agman. :protention sbal.l be JUWm1ned., in 

s.ocord8.rlOe nth our l'rel:lm1M.X'T Order CDeo1~on ;«0. 140~J 4ated 

Septa.ber 13p 1924 ~ 12.1:lt1J. said. automati0 flagmeXl. are installec1 

and operating. 
(4) ~e Commission reserves the r:1Sht to make suoh 

:etlrtb.er orders ~ela.tive to tbe looa.tion. oonatruct1on. opera-

tion, ma1ntenance 8Jlfl proteotion of said crossings as to it maJ' 

seem r1ght and ~roper. and to revoke its permission 1~, ~ its 
• I 

jud~t, the public conTen1enoe and neoess1t~ demand suCh ac-

tion. 



the making thereot. 

The foregc:1D.g· Op1n1Oll too.d Order are hereb,. a.pproved 

and ordered· filed as the Opinion and. Ord.er of the Ra11road Oom-

m1ssion of the State of Ca~ifom1a.. 

'7 "- dav Da.ted at San Franois0o, OalifOm1a, this -"-_ ..... ___ " 

ot November. 1924. 

, .,~ . ~ ,', ' .. ", ' 
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