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PRANCEISE LOTOR FREICHT ASSOCILIXON i ‘/ i f H M ;’;‘1\ ;
Conplainunt o di

CLSE NO. 2020
CALIFORNIL SIIRPIRS, o corporetion,
Harry Y. Stebdins, ddwin s. aoberta
William Magee.

Defendants.

Harry K. 3lair, Pril Jacobson Zor
Coxplainant
frook . Smith for Defendants.

WEITTLESZY, Commissioner:

O2INIONX

The cbove entitled proceeding is e complaint brouvght
by tho Framchise lotor Preight Assoclstion, voluntary association
orgenized under thae laws of the Stete of California for the pro-
notion amd protection of & number of switomotive truck carriers
operating under thoe Jurisdiction of the Railroad Commission
against Cellfornia Shippers, a corporation, and Eerry Y. Stebbins,
Zdwin S. Roberts, Milliem Magee clleging in effect that said core

poxion wes opereting automotive truck service for the trang-

portation ol propexty for compensation between the fixed termini

and over & regulsr route not exclusiveywithin the limits of a




singlo incoryoratod city or town or city and county; that sueh
opoxration iz oconduetod in violution of the proviuions of Churptexr
213, Stetutes of 1917, and smendments thoreto im that seid ¢ore

poration was not operating in good faith prioxr to May lat, 1917,
und continmously cince nor has it secured & cortificate of public

convenlonce und necessity from the Railroad Commission as ro-
quired under trze provisions of the adbove numbered statutory on-
uctments.

The Answor of defendents was £ilmd on ﬁngust 21, 1924,
denying sllegations a3 set forth in the complainte 4 public
heaxfng was held at Los sLngeles on October 14, 1924, at whick
time the mattor was submitted and 4t is now ready for decision.

4 pumber of witnesses were uroduced by complainant;
meny of them being Shippers locatod at Qxmard, Ventura, Santa
?aula 2nd Sante Burbars, being points upon tho regular route al-
leged %o be served by defendants herein. These witnesses
testitled in effoct that they had received shipments’of mnor-
chondise from Loo Angolos unon which 3hipnonts they had paid retes
assessed under the teriff of dofendants; thut they had not at

any time signed eny egreement or becams associate or eetive members

of defendant corporatione. Sevexal other witnesses also testifisad

10 having received shipments mored by defendants’ trucka upon
whick they hed paid the nssessed rates. Murther that they had

8dgned applications for associate memberskiy in the Culirfornia
Shippers, Ine., & corvoration. Copies-of the forms used Zor sp=-
Plication for 2380¢iate membership were submitted in evidence as
Complainent's Exkibits Nos. 5 snd 7. ZIZuhibit No. 7 shows that s
charge of $io.oo wes paid for an associste membership, the &p-
plication deing No. 1882 B having marked on 1ts face "padid EJA™,
‘This witness, bowever, testified that the solicitor who had asked
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kim to sign said application hud marked the same paid dut hsd
informed him vThat no payments were necessary nor had any ever
been made. Sume applies to other witresazes who had signed &
meombershiy apvlication.

No testimony was submitted on behalf of defendants
other then thelr cklmed stotement that they were opersting inso-
far a3 possidle strictly in accordeance withk their srticles of
incorporation and by laws, a cony of whichk was submitted in
evidence. The articles of incorporation of defendant California
Scippers Inc., & corporation,provide in purt Lor the yarchese,
acquisitlon, ete., of terminals, depots, warehounses and yards
in tho State of Californis end for the collsction, pick-up,
delivery snd transportation of all kinds of personal proverty
for 1t3 membership, the membexrskip fo be coxmposed of two classes,
namely, active and &ssociate members. The active mombers to
have all voting powers, the &ssociste members to have no vote
in the affairs of the corporation. Purther, that the associate
members shall have no rfght, title snd interest in any of the
Propertiy or assets of the corporation, but all of sueh Property
Tights are to be vested in the sctive members who shall be the
PTOprietory members thereoZ end upon dissolution or liguidation
of the corporation all the Property and assets shell vest and
be distributed to and divided amoxng active members only.

Section 7 of irticle 11 of the By-laws provides that
&ny rerson, IZirm, partnership'or corporation may become an aS-
soclste member by the vayuent of the sum of $10.00 a3 an
initiation fee wnd by the recommendation of the Board of Directors.

Tce Secretary-~Treasurer of the corporation testifying-

23 & witness for compleinant stated that he knew nothing of

the amounts collected or the disgridution thereof and could not

state what was done with amounts collected, if any, of $£10.00
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for associate membership or the amounts collected covering rates.
In view of the evidence sudbmitted in this pro-
ceeding, we are o the opinion snd hereby f£ind as & fact that

defendents are operating cutemotive trucks for tae transporta=

tion of property for compensation over regular route or between
£ixed termini as that term is defined in Chapter 213, Statutes
of 1917, and amendments thereto; <het they have obtained no
cortificate £rom this Cormission nor were vhey operating in good
Zaith prior to ley lst, 1917 and continuously since &3 provided

foxr In Section 5 of the above numbered gtetutory eractiment.

ORDZR

Tublic hearing heving been held in tre sbove entitled
proceeding, evidence submitied cnd the Commission being Zully
advised and desing its order upon the sta<tement and finding of
f2ct as set fortx in the Opinion receding this ordex,

IT IS HZREBY ORDERED thet the Celifornis Saippers,

a coxparation,'aarry Y. Stebbins, Zdwin S. Roberts azd Williex
Yegee be and they hereby are directed to imedliately cease
oneration of eutomotive trucks Zor %he transportation of pro-
Porily for compensation over regular routes or beiween Lixed

termind witkin the Stute of Califormisa.

T IS ZEIREBY DURTEZR ORDERED thst the Secretery

of tho Railrosd Comxmission Be and he kereby is directed to

Sexve & certifled copy of the witain Opinion cnd Order on

the District Attorneysof Los ingeles County, Venturs Comanty
apd Sante Burbara County.

Tae offective dnte of this decision “or all other
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purposes be end the same hereby is fixed s twenty deys

from date hereof.

~

Tae foregoing Opinionm snd Qrder ere heredy ap=

proved and ordered f£ileod as the Opinion 224 Order of the

Reilroed Commission of the Stete of Celiforniss

[
Dated at Sax IFrameisco;, Californis, this 1§ dey
of November, 1924,

T Lommisgsioners
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