
Decision !~o. / Ltd ~ r: 

In the 1fr:tter of the Investiga t10ll ) 
on the Commission's Own Motion of ) 
the Safety end :~ccess1 ty of the sev- ) 
eral ~nblic grade cross1nge over the ) 
tracks of the Northwestern ~acifie ) 
?ai1road Company, in the Town o~ Mill ) 
Valley, Connty of Marin, State o~ ) 
California. ) 

George Earlan ~or Cas~er J. Gardner, Property Owner. 
R. C. Symonds, Town Attorney, ~or Town of Mill Valley. 
B:eIl.%'Y F. Marshall, in propria. persona. 
Welter E. Robins' .• fo:::- 1.111l Valley Ch£lJnocr 01: 

Commerce ana Ladies Outdoor Club. 
R. Y!. ?c.l:ncr t for Northwestern :nc1fic E.eilroad Company. 

WHIT~~SEY, Commissioner: 

OPINION 

This proceeding was instituted on the Commission's 

own motion after the receipt of several infor.cal compl~ints 

from the authorities of the ~o~~ of 1all V~lley with refer­

ence to certein crossings ovel' the tracks of the Northwestern 

:&c1!ic Railroad Compsny along Miller Avenue in soid town. 

?ublic hearings wore held in ~ll Valley on ~rch 

31, 1924, ana in San Francisco on October 16, 1924, at wAich 

times all parties intere~te~ were prcso:!lt t-.nd heard.. 

~1l1er ~ven~e is one o~ the principal public streets 

in the Tovm o~ ~i11 V~lley. It is traversed long1~dinally by 

the tracks of the Northwestern ?acii1c ~ai1road CompaDY, upon 

Which steam and electric interurban trains sre operated. The 

nvenue is composed of SO-foot pcved road-ways on eech side of 

the railroea's 30-foot right and it is the crossings 



from one side of the nvenue to the other over the said tracks 

and right of way that wore the subject of this invest1g&tion. 

No intersecting street crosses ~iller Avenue or the tracks or 

right of way of the railroa~ at any of the pOints in question, 

although several of the crossings ~c opposite the ends of 

abutting streets. At the heering held on October 16, 1924, 

the Tovl.Il of ~i11 Vulley receded fro~ its or1g1nel position ~ 

this matter stating frankly that further ~vestigetion on its 

part had convinced it that the fee title to the stri~ of land 

upon which the tracks of the railroad ~ re constructed VJaS in 

the Tov.':l of 1:111 'Valley, and the t this Commission bed no juris­

diction over the cross1l:lgs in (tuost1on. ~e !~orthweste:rn Pac­

ific ~ailrosd Co:psny also cla~ed fee title to ~id strip of 

land, and Casper J. Gardner, a pro~orty owner, claimed c priv­

ate perpetual eesemen~ in the entire length and breadth of said 

Miller Avenue, 1ncluaiDg the strip u~on whiCh the railroad tracks 

are constrncted. 

Without at this t~e determin~g the jurisdiction of 

this Commiszion in the premises, we are of the opinion that, for 

other reasons, this proceeding should be dismissed. This Com­

m1ssion ca.:rmot und.ertake to ad.judicate adverse property rights, 

and. until the several interests of the respective ~artiea in end 

to the ~roperty in questio~ have been judiciallr deterc1ned in the 

propel' tribunal, llO ol'd.er will be mad.e concerning ~ese crossings. 

As there e.p'Pears to be no i.m:nediate proSl)eot of such a determ1na­

t10n, this proceeding will ~e dismissed. 

Investiga. tion, as above entitled, having been institut-

ed by this Commission, public hearings hcving been held, the Com­

mission being now fully advised in the premises, and for the reaSons 
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stated in the ~orego1ns opinion. 

IT IS ~?E:BY ORDEF.E'D thn t this proceeding 'be, and. 

the same is hereby dismissed. 

~he foregoing opinion end order ere hereby appro~ed 

and ordered filed as the opinion and order of the ?~ilroad 

Commission of the State of CaliforDia. 

Dated at San ~ranc1sco, Californi2, this '2:J!5'~y 

o!·Nove~ber, 1924. 
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