Deciclon No. f 4 3¢ &

BZFORE TEE RAILROAD CCLLIISSION OF TEE STATE QF QKZ??ORNIA

o ,

In the liztter of the Investigation
ox. the Commission's Own liotion of

the Safety and Necessity o2 the sev-
ergl public grade crossinge over the
trecks of the Northwestern Racifie
2ailroad Company, in the Town of Mill
Vaelley, County of lsrir, Stete of
California.

Case No. 1983.
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George Eaxrlan for Casver ¢. Cerdnor, Property Owner.
E. C. Symonds, Town Attorney, for Town of Mill Valley.
HZenry F. larshall, in propria persona.
Welter Z. Robing ., for iill Velley Chamber of
Commerce and Leadies Qutdoor Club.
2. W. Palmer, for Xortawestern Paclfic Reilroed Company.

VEITTLESEY, Commiacioner:

C2INIOX

Tais procoeding was instituted on the Commission's
ovn motion after the receipt of several informgl complelints
from the suthorities of the Towx of 14ll Valley with relexr-
ence to0 certein crossings over the tracks of the Norxrthwestern
Peeific Roilroad Compeny along iiiller Avente In sald town.

Public heaxings wore eld in i1l Valley on lexch
31, 1924, and in Sen Francisco on Cetober 16, 1924, st which
times all parties interezted were presont end heard.

Yiller Avenue is onc oX the vrincipal public streets
in the Town 0F kill Velley. It is traversed longitudinally by
the tracks of the Yorthwestern Pacific Railroad Company, upon
whick steam end electric internrben treins sre operated. The
averue ic composed of 30-Loo% paved roed-ways on ecch side of

tre reilroed’s 30-foot right of way, and it is the crossings 5
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from one side of the evenue to the other over the seid tracks
end right of way that weore the subﬁect of this ihvestigation.
Ko intersecting street crosses iiller Avenue or the trackes or
right of way of the railroed at eny of the points in guestlion,
although seversl of the crossings are opposite the ends of
gbutting streets. Lt the heering held on Octoder 16, 1924,
the Town of Iill Velley receded from its original position in
this matter steting frenkly thet Zurther investigetion on Its
part bad convinced it thet the fee title to the strip of land
upon which the tracks of the railroad z re constructed was in

the Town of Mill Velley, and that this Commission hed no juris-
diction over the croseirngs in guoestlion. The Northwestern Rac-
ific Railroad Compeny alco cleimed fee title to soid strip of

land, and Casper J. Cardmer, & progerty owner, cleimed 2 priv-

ate perpetusl eassement in the entire length and bresdth of said

Miller Avenue, including the strip upon whick the rallrosd tracks
are constructed.

Vithout at this time determining the Jurisdiction of
thiz Commiscion in the premises, we zre of the opinion that, for
other reacons, this proceeding should be dismissed. This Com-
mission cannot underteke to sdiuliceote adverse property rights,
and vntil the seversl interects of the respective varties in end
to the property in questior have been Judiclally determined in the
proper'tribuﬁal,‘no orGer will be mede concerning These crossings.
Ae there eppears to be no immediate prospect of such & deternina~
tion, this vroceeding will be dismissed.
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Investigetion, a8 sbove entitled, heving been institut-
ed by this Cormission, public hearings beoving been held, the Conm-

nission being now fully advised in the premises, and for the reasons
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stated in the foregoing opinion, -
I7T IS EZREDY ORDERED thet this proceeding be, and
the came 1z nereby dismissed.

The foregoing opinion end order ere hercby approved

and ordered filed as the opinion and order of the Railroad
Commission of the State of Californiz.

Dated at Sanm Framcisco, Californtie, this 2 f%dey

oL November, 1924.

%m—a&m

Commlssioners)///




