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dale=Loleta-Zureka Freight Service,
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G. M. BRICE end GEORGZ P. EAYWOOD, )
Doefendants.

Complainsnt,

Je Jo Cairna for Complainant
Pierce H. Ryan for defendants.

MARTIN, Commissioner:

OPINION

The above entitled complaint alleges in erlfect that de-~
fendants G. M. Brice and George 2. Haywood are the owners and
operators of asutomotiive trucks engaged in the transportation of
propexrty for compensation between Zureka and Ferndale and inter-
mediate points, Califormis, in violation of the provisions of
Chapter 213, Statutes of 1917, and cmendments thereto, in that
they have not secured & certificate f£rom the Reilrosd Commise
ston anthorizing them to enguge in such busirness nor were they
operating in good faith &3 of sy 1st, 1917, and continmowsly
thereaftorx.

Defendents have both filed formsl amswers in which they
allege that they are not operating in violation of the provisions

of the sbove montioned stututory onactment; thaet defendant

de




charging a rate por thousand Zeet on lumber end & Tate of 12
por tie on ties hamled. Defendant Haywood comduncta & bricik,
ooal, lime, coment und hay business in Forndale and in comnection
therewith transports s considerable amount of his ownm Property
from Zureka. It 1s clear thet 8ll proporty transported by
defendant Haywood which he owns himself is not in violation of
the provisions of the anto Stage amd Truck Iransportation Act
nor is transportation of Property by defendsnt under contract
with the Govermment to the lighthouses on Zureka Bay or points
intermediate, Zurexs to Ferndale in violation 0f the provisions
of the ubove named statutory enactment.

Defendarnts, however, contend thaf due to the faect that the
Property transported dy thom from Zureke to Ferndsle was trans~
Ported under what they term "specisl contracta” with one party,
that they were not oporating as common oarrioré nor holding them-
Selves out as engaging in the transportation of property for come

peusation between the termini of Zureka and Ferndale. This con=

textlon 18 not supported in fact nor im law in view of the amend-

ment, Chapter 280, Statutes of 1919, to Chapter 2135, Statutes

0f 1917, which provided that mot only common carriers holding
themselves out &3 generally engaged In the transportation of pro-
perty fell within the provisions of the Auto Stage snd Truck
Transportation Act, but also so-called "contract carriers™ who
were iransporting property for compensation over & regnlai route
or detween fixed termini. This would in effect cover The transe
portation engeged in by defendsnts under 30~called "specisl con~
trocts™ und such oporation is in violation of tre piovisiona of
the existing iuto Stage srnd Truck Trensportation Act cnd shouwld be
immedictely discontinued and an order will be entered accoxrdingly.




G. M. Brice holda & certificate suthorizing the operation of
automotive freight ond passenger dervice betweon Fernbridge zand
Perndale, Fernbdbridge being an intermediate point to Eureka; that
st tirmes he has undoer spocial contract transported property for
one party only botween Zureka and Ferndale.

Defendant George P. Eaywood states in his answer that he
operates trucks in the City of Jerndule; <tThat his trucks aro
used to transport property owned by himaoli.botwoen Sureks and
Pornduale; that on infroquent occasions he has hauled property
Lor others Iloxr compensation betweon Eureka and Ferndale.

4 public nearing on the above entitled proceeding was held
at Sureka on June 18, 1924, at which time the mattor wus sub-
mitted and it is now ready Lor docia;on.

Testimony introduced at the hearfing tonded to show that
both defendents had at verious times operated trucks in the trans-
portation of property between EZureka, Forndale and intexmedliate
pointa. It appears that defendant B;ice had also tranaported
propexrty from Zureka to the United States Government Lighthouze
located on Table Bluff and also trarmsported propexrty undor con-
tract Lor the Govermnment to the Lighthouze located at Point
Gorda. All proaperty transported to the lighthousea above men-
tioned was unier contract with the United States Govormment.

FPuxthexr that aaid Brice had al3¢ trapsported proyperty for coae-

rensation from Zurexa to rcrndale under contract fox the Rusa-

Agglexr~WWilliams Company end Zar the Marcussen Grocery Compary;
also feed for Eureka wholesale houses destined to cresmeries.

It appears from the testimony introduced in this proceeding
that defendant Haywood has been transporting lumbexr for the
Holmes-Zureke Lumber Compeny between Zureka and Ferndale; also

ties from poinﬁs situated intermsdiste to FPerndale and Eureks,
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ORDZR

A public hearing having been held in the above en~
titled proceeding, evidence submitted, and the Commission being
&klly advised,

IT IS HEREBY ORDERED that defendsnts G. M. Brice ank
George . Haywood De and they heredby are directed to immediately
aiscontinne transportation of proverty for compensation over &
regular route or between fixed termini and specifically over
the regular route between the fixed termini or Zureks and Fern~
dale and intexrmediscte points thereto with the exception of de-
fendant G. M. Brice between Fernbridge &nd Ferndsle over which
Toxrritory he holds a cexrtificste authorizing such operation.

IT IS ZZR=3Y PURTEER ORDERED that the Seoretary of
the Railroad Commission be and he heredby is directed to serve
& ¢certified copy of the within Oxder @y registered mall upon the
District Attorney of Humboldt Comnty, California,

The Ioregoing Opinion and Order are heredy approved

and ordered £iled as the Opiniorn and Order of the Railrosd Com-

migsion of the State 0L Celiformisa.

Dated at San Francisco, Califormis, this 2?‘“4day of
Smmgﬁﬁ/ , 1924,

commissioners




