MeS

Decision XNo. ZZ 2 ZQ

BERORE TEE RAILRQAD CQOISSION OF TEE STATE OF CALIFORNIA

-000=

Bakersfield & Los angeles Last Freight
Company, & corporation,

Complainant,

P. M. EODGZ, L. Z. LERSECN, Z. ae R0SE, Case No. 1768 43:
tershon & Rose, & co-partnerskip, Truck-

portation Company, & co-purtnership, and

Eodge Iransyportaticn Company, & corpora-

tion,

vefendantse

George Clsrk for Complefnont

E. N. 3lair for all Defendants and San Joearin
Valley iransportation Company

L. X. Bradshaw for Southern Pacific, Intervenor
on benal? of compleinant.

BY YEE COMMISSION:
| OPIXNION

Complainant, Bakersfield & Los ingeles Fast Ireight
Conpany, & coxrporation, complains of F. L. Eodge, L. Z. Mexahon,
H. a. Xo08e, lershon & Rwse, & co=-partnership, Truckportation Come
pany, & co=-partnerskip, and Hodge Trausportation Company, &
corporation, =nd alleges that defendants have operated auntomobile
track service to and from points in the City of Bakerafield other
than ia accordance with this Cormmission's Order &s contained in
its Decision No. 9460 on aApplication Ko, 6217 a3 decided September
S, 1921, said portion of the order reading as fpllows:
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"THE RAILR0-D COLMISSION EJSRZBY DZCLARES
that puolic coanvenience and necessity require tThe
operation by . k. Hodge, L. I. liorshon and H. a.
2086 of en automodbile freight truck service bet-
ween Los Angeles ond thet poxtion of the City
of Bakorsfield lying beyond & radius of 12 dblocks
from the preosent Bakexrsfield terminsl of George
¥e Duntley, doins business under the fictitious
name of Los angeles wnd Sukersiield Fast sreight
Truck Lioe; &lso between Los ingeles sad Jewetts,

Lerdo, Pamoso, MePurland, Dsleno, Richgrowe, Orzi§,
Ducor, Terrs Bella, Flano, FPortorville, Strathmaro,
Lindsay, zZxeter, Furmersville, Visalia, TuloXe,
Goshen, Traver, Lingsburg, Selme, Winedsls,

Fowler, Wllwa City and Fresne, For the <common
carriage 0f pPoperty; end that such prblic con~
vonience and necessity reguire said applicants to
operate uutomoblle Lreight truck service Ioxr

the common carriuge of property in truck losds et
tw -thirds o2 the rates per hundred pounds guoted
iz Zxxidit "A", attachked to the above application,
between Los Angeles and the terxitory above desoribed,
snd also o z0ne extending Iive milea on each side
of the highway traversed cn the route by which the
&bove named towns are Served and Iive miles on

each side of the said 12 bloeck radius from the said
Duntley terminal in Bakersfield. ZPublic convenrlence
and necessity do not reculre operation of eitherx
of said services between Los Angeles and that
portion of Bekersfield within said 12 block rsdius
from seid Duntley’s Bekersfield texminsl, nor do
they reguire any locel service between Fresno and
Powler, Selma, Xingsburg, Iraver, Goshen, Goskex
Junction, Vissalia or Talare, or between &ny of said
points."™

COﬁplainant alleges that it was not the intemtion of

this Commission by the feregoing poxtion of its decision to allow
dofendants to Serve any portion of the territory heretolore, or
now, served by complainant, i.e: the territory between Los Angeles
énd Bakersfield including the incorporated limits of both said
cities, but that it was the intention of this Commission to pro-
tect the operative rights of complainant by allowing defendants
to operate from & point beyond the communities served by the com;
plainant corporation, and that the decision ig uncertain snd not
clear insofar as it3 lauguage refers to "that portion of the

City of Bakersfield lying deyord & radiné of 12 blocks Zrom the
rresent terminal of George W. Duntley, doing business under the
fictitious name of Los lugeles & Bakersfield Fast Freight Track
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Line:" und alleges, fuxrther, thut continued operatiocn dy de-

fondants in tho City of Zukorsfield is unfair ond unjJust to the

complainant end will camse great damage to sald complaoinant ani
\

seriously affect the service complainant has heretofore rendered
to the public. Compluinent regquests &n order of the Commission
prohibiting the operation by defondsnts of an sutomobile freight
track service between Los Angeles and any portion of the in-

corporszted limits o the City of Bakersfield and that a supple~
mental order bde nmade definately determining and Iixing the teor-
ritorial operative rights of both complainant snd defendants.

Defendants duly filed their verified answer denying
the material‘allegaxiona of the complainte.

i public hearing on this complaint was comducted by
Exariner Hoandfoxrd at Los angeles, &t which time .the matter wes
duly submitted fLor decisione

At the hearing it was stipwlated that the complaint
ag to all defendants herefnabdbove named might be dismisased and That
P. M. Bodge, L. Zo Morskon and E. i. R08e, & co~pertnerskip
operating under the fictitious name of San Joagquin Valley Trma=-
portation Company, be subatituted as defendant herein.

Xr. Ge M. Duntley, President of complainant corpors~
tion, testified regarding the operations of his company and as to
its avility to handle more traffic to and from SBakersfield:; that
defendant company had deliwered shipments locally within the
municipality of Bakersfield, such shipments originating at Los
Angeles; that the 3akersfield termiﬁal 0f his coxzpeny was formerly
located &t 15th and X Strecets but since the month of Jenuary,

1923, his compeny has operated its Bake rsfield Perminel at the same
polnt as defendsut compemy, &t 23d Street and Chester Avenue: that
his éompa.ny had always interpreted the decision in Application
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No. 6217 as restricting the portnership of Hodge, Mershon & Rose

from hendling any shipments botwoon Los Angeles and Bakerxsfield
unless originating st or destined to & point 12 dlocks north of
the thoen established terminul &f complainont corporation.

No other witnesses were offered at the hearing, and
it was astipulated by all counsel that the Bakexrsfield terminal
of the complainant corporation was locuated at 15th snd X Streets
on September 3, 192), waich was the date of this Commission's
Decision No. 9460 on ipplication No. 6217 of defendant co=- .
partnership for certificste of public convemience and nocessitj;
that the officisl maps of the City of Bakersfield on file with
the Commission be considered as in evidence in this proceeding;
énd also the tariffs and rules and regulations governing same
of both complainant and delendants

It i3 epparent that The only issue to be decided herein
i3 the area in the City of Bakersfield in which the defendant is
prohibited £ronm iendexing pick-up and delivery service by the ro-
striction in the oxder &3 contaived in Deéision No. 9460 on ap=-
plication No. 6217.

The decision nomes the Dakersfield terminus of Geoe
W. Duntley w3 & fixad point snd authorizes service in the portion
of the City of Bakersfield lying beyond & radius of 12 blocks
thereols The record in the instant proceeding estatlishes the
fact that the terminal of 3&id Duntley was at the time of the
Decivion (Noe 9460 on ipplication No. 6217 a3 decided September
3, 1921) at 15th and X Streets in the City of 3Bskerafield. The
decisioh prohibited operation by the defendant co-partnership in
that portion of tae City of Bakersfield within a radius of 12 blocks

Zrom Duntley’s terminel as regards service between Los sngeles and
. . .




Bakers{ield by & doclaration that public convenlonce and necessity
did not require such service. Duntley's terminal was thoredy
declared the centrel point snd 2 redius of 12 blocks beyond such
central point constituted the prohibited oxea in which defendent’s
were not accorded operative rights and suck nrohibvition extended
t0 all the eres comprised within & circle the circamference of
which was 12 blocks distant from the centrsl point which was
Juntley's temxinal then st 16th and X Streets. The order in
Decision No. 9460 on Applicetion No. 6217 should have specifiocclly
get forth the restricted sand prokibited area énd & supplemental
order s¢ defining suid resiricted and probhidited crea as regards
operation by defendant herein will be made by this Commiaaion.

ORDZR

A public hearing having been held in the avove en-
titled proceeding, the matter having been duiy submitted and the
Commisgsion being now £ully advised and 0f the opinion thaet the
issues hereln presented are properly disposed of Sy the issuance
of & suppleﬁental order in Docision No. 9460 on Application No.
6217, as decided September 3, 1921, suck supplaxental order
defining specifically the restricted grea in the City of Bakers-
f£ield wherein defendant co-partnership is prohibited from

operating in its sorvice between Los iAngeles anmd Sekersfield, and

that the cwxmpleint herein skould be thereupon dismissed,

IT IS ZEEREBY ORDERZD that this camplaint de and
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it boredy is, un 0 all dofondants, dlasmissed.

Duted at Sen fraxcisco, California,this 4~ <
day of December, 1l9Z4.
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‘Lommissioners




