IM
Decision Fo. /Y 3L 3 o

BEFORE THE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the application of |
SANTA MONICA BAY TEILEPHONE COMPANY )
for authority to create a bonded in- )
debtedness of $10,000,000,00 to ex~- )
eoute a deed of trust to secure the )
sgme, 10 purchase property, to issue )
stock and bonds for cssh and property,)
and to operate under various Lran- ) Application Number 10412
chises; of SANTA MONICA BAY ZOME TEI~ )
TPHEONE COMPANY for eunthority to sell )
113 property f£or Stock of SANTA MON- )
ICA BAY TEIEPHONE CQUPANY. )

BY THE com@oﬁ: @//724{77
%4

FIRST SUPPLEMENTAL ORDER

The Railroad Commission by Decision Number 14258 dated No-
vember 14, 1924, suthorized Santa Monies Bay Telephone Company to
issue $836,000,00 of bonds, snd further oxdered that

wrhe authority granted to issue bonds will not become effective
until Santa Monica Bay Telephone Compsany has pald the Zfes
preserided by Section 57 of the Public Utilitiea Act, nox
until the Commission has authorized the Senta Moniea Bay
Telephone Company to execute s mortgage or deed of trust

to secure the payment of such bonds, nor mwatil the Com=
mission has been advised that Santa Monica Bay Home Tel-
ephone Company has complied with the sinking fwnd provie-

ions o2 ita mortgzage or deed of trust.™

The company has paid tke fee, Qr November 26th it f£iled

a copy of 1ts proposed mortgage or deed of truat and on Decenmber 10th
an affidavit gigned by =. L. Clymer, assistant trust odtﬂoor of Ti-
t1e Ipsurance and Trust Company, showing that Santa Monica Bay Home
Telephore Compeny bas complied with the sinking fund provisions of

its mortgage oOr deed of truste




The Commission has considered the proposed mortgage or deed
of truat of Yhe Santa Honica Bay Telephone COmp&uye Section eleven
of Article acven of the proposed mortgage or deed of trust reads as

follows =

"Io holder of any bond or compon heredy Secured skall bave
any right as such holder to institute sxny suit, action or
proceeding in equity or at law, on sccount of any such bond
or coupon, or for the foreclosure of this indenture or for the
execution of any trust hereof, or for the appointment of &
receiver, or for asny other rcmedy hereunder,or by reason
hereof, all rights of action hercunder and on accoumnt of the
bonds and coupons heredby secured being vested exclusively in
the trustee.”

We 40 not believe that all rights of actlion should necessarily
be vested in the trustee and are of the opinion that Section eleven of
Article seven should ve modified 80 as to read as follows:=

®Section 11. XNo holdexr o2 ary bond shall have the right to .
institute any suit, action or proceeding at law or in equity up-
on or ir respect of this Trust Indenture, or for the execution
of any trust or power hereof, or for any other remedy under
or upon this Trust Indenture, or of the bonds or interest cou-
pons, unless suca holdexr shall previously have given to the
Trustee written notice of ar existing defaualt; nor wnless,also,
suck holder or holders shall have tendered to the Trustee rea-
sonsble security and indemnity sgainat all costs, expenses and
liabilities waich might be incurred in or by reason oZf such ac-
tion, suit or proceeding; nor unless, also, the holdexrs of at
least twenty-Live (25) per cent in aggregate principal amount of
all the bonds then outstanding skhall have requested the Irustee
in writing, to take action in respect of such defanlt and the
Trustee shall have declined to take such action or shall have
failed 30 to do within thixty (30) days thereafter; it being
understood and intended that no holder of any bond or interest
couponr shall have any right in any manner whatever to affect,
disturd or prejudice the lien of this Trust Indenture dy Rhis
action, or to enforoe any right hereunder, except in the manner
nerein provided, or undexr or in respect of any of tiao bonds, ard
that all proceedings hereunder shall be instituted, had and
naintaired in the manner herein provided and for the equal
benefit of all holders of outstanding donds.

Nothing in this section contained shall be construed to de-
prive any bondholder of any remedy which he might otherwise
have arising out of frand, collusion, willful misconduct or
gross negligence.” '

Any provisions of the proposed mortgage or deed of truat that

may be inconsistent with Section eleven of Article seven, a5 modified
herein, chould be amended so as to be consistent with sald Section




elavén o2 Article seven,

IT IS HEREBY ORDERED that Santa Monioa Bay Telephone Company
be, and it 13 heredy, authorized to execute a mortzage or deed of trust
substantially in the same form as the norigage oxr deed of trust f£iled
with this Coxmission in the above antitled matter on November 26,1924,
provided such mortgage or deed of trust is modified, as indicated in
this order; and provided farther, that the authority herein granted
to execute zaid mortgage or deed of trust ig for the purpose of this
proceeding only and 1s granted in so far as the Commission has jurise—

diction under the terms of the Public Utilities Aot and is not intended
83 = approval of such morigage or deed of trust &8 to such other legal
Tequirements to which said mortgage or deed of trust may be sudbject, .

IT IS EEREBY FURTEER ORDERED that within thirty days after said
mortgege or deed of trust is executed, Santa Monica Bay Telephone Com-
pony shall file with the Railroad Commission two certified sopies of
sald mortgage or deed of trust, a3 executed.

IT IS HERESY FURTHER ORDERED that the order in Decision Nume
ber 14268 dated November 14, 1924, shall remain in full force and efe
feot, except as modified by this Pirst Suoplemental Order,

/
DATED at San Francisco, California, this _/J - day of De~

cember, 1924,

Cldenn,




