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Dooie ion No. (I.{ >~ f ~ • 

BEFORE TKE RAILROAD COMMISSION OY TEE ST.A!rE OF C.ALIFORliIA 

In the Matter of the applioation of ) 
S.ANl'A :MOncA. 'BIJ !1!.ELEPIIONE COMPANY ) 
for authority to ereate a bondod ~- ) 
de'btedneaa of $10,000,000.00 to ex- ) 
eo~t. & deed o~ t~at to aeoure the ) 
same, to purchazto proPert7. to issue ) 
stock and bonds for cash ana property,) 
and to o;perat. tmd.er various ~an- } Ap:p11oat1on Number 10412 
oM8es; of SAmA MONICA. BAY HOUE XEL- ) 
EPRONE COMPAliY for authority to sell ) 
its propert7 for stOQk of S.A.NTA MON- ) 
ICA BAY ~n!PRONE COM:I?'.ABY. ) 

:BY mE COMMISSIOll: 

FIRST SUPPLEMEll'l!At. OBDER 

~e Railmad Commiss1on by Deo1sion Number 1.4258 dated NO­

vember 14, 1924,. a.uthO:r:1zed S811to. )!on1o& Bq !reJ.ephone Compa:Q' to 

issue $836.000.00 of bonds~ and :to.rther ordered that 

-r..c.e authority granted. to issue bonds w11.1 not become ofieot1ve 
until. Santa :Monica Bay Telephone Comp srq has paid the tee 
presQribed bY' SeQtion 57 of tb.e Publio Util.i ties Aot. nor 
until the COmmission. has authOriZed. the Santa Koni ... ~ 
~ele:phone Company to execute a mortgage or deed o:t truat 
to secure the :payment of such bonda, nor until the Com­
mission has been adT1aed that Santa Monica Bay Rome ~J.­
ephone Comp8ZlY has oomplied With the s1Illd.ng fmd. proViS-
ions 0:£ ita mortgage or deed. of trust. If 

The company haa :paid the :toe. On Nove=ber 26th it £i1ed 

a. copy of its proposed mortgage or deed. of trust and on . December ~oth 

an aft1d.av1t signed by:::. :r.. ClYmer, ~a1at&llt tra.st orfioer o:t H-. ' 
tle Insur8.ll~e and Trust Comp8:C3'. sllowing that Santa Monica ~ Rome 

!re1ephone Company has complied. with the s1Dld.ng fmd proV181ona ot 
1 ta mortgage or d.eea. of true t. 

1--



~e Commisaion has considered. the propoeed mortgage" or deed. 

of tra.st of :the Santa lron1o.a Bay Telephone Comp~. Section eleTen 

of Artiole 30von o~ the proposed mortgage or ~eed of trust reads as 

follows:-

-No holder ot anY bond or coupon hereby seoured shall have 
e:rJ:$' right as such holder to institute ar:ry Suit. action or 
proceeding iu eqUity or at law, on account ot an:y suohbond 
or coupon, or for the foreolos.U%'e of this indenture or for the 
execution of any trust hereo~, or for the app01n~ent of a 
receiver. or for ~ other ramedY hereunder.or by reason 
hereof, all r1gh.tB of a.etion hereunder and on acco'Dllt ot the 
bondS and coupons hereby seoured be:Ulg vested. exclus1ve17 1ll 
the trustee." 

We do not believe that all rights of action should. necesa.ar1l.y 

be vested ill the trtlStee and. are of the op1ll1o.n. that Section eleven of 

Article seven should oe moQ.ified so as to road as ~OllOW8:-

·Section 11. No holder of an::; bond shall have the right to 
inetitute sny suit, action or :9l"Ooeed:Lng at law or in equity up­
on or 1:0. respect of this Trust Ind.enture, or for the execution 
of ~ trust or power hereof, or for any other remeQy under 
or upon thiS Trust Indent"J.re, or of thG bonds or interest cou­
pons, unless suo~ holaer shall preV1o~sly have given to the 
Trustee written notice of sn existing defsnlt; nor unless, alSO, 
suoh holder or holders shall have tendered to tne ~st.e rea­
sona.ble aecuri ty and inciemn1 ty a:ga.1nst aJ.~ costs. expenses and. 
liabil.ities which might be incurred in Or by reason of such ao­
tion. suitor proceeding; nor lll:lJ.ess, also, the ho~d.er8 of at 
least twenty-five (25) per cent in aggrega.te :pr1ncipa~ amount of 
all the bonds then 0'0. tstand1ng shsJ.~ have requested. the T:ru.stee 
in writing, to take action in respect of such default and the 
Trustee sb.al.l have declined to take such aotion or shaJ.~ have 
fe.1l ed so to do within thirty (30) dayS thereatter; it be1l'lg 
understood and intended tha.t no holder of any bond or interest 
coupon sb.al.l have any right 1n any msmLer w:i:l.atever to ati'ect, 
disturb or :pre~ud1oe the ~ien of this. Tru.st Indenture by his 
action, or to en:foroe 8:D.Y right here;.m.der. except in the m.a:aner 
herein proVid.ed, or under or 1n respeot of a:tJ3 of tj:,e bonds, and 
that all proceed1l:lga hereunder shall be msti tuted. had. and 
ma1nta1lled in the :la.tmer herein prOVided s:c.d. for the equal 
benefit o~ all holders of outstanding bonds. 

Nothing in this section contained shall be construed. to de­
pr1 ve a:tJY bondllolder o:! an::t remedy which he might otherwise 
ha.ve arising out ot fraud. collusion, willful miscond.uct or . 
gross negligence." 

}JJy :proViSions of the pZ'Oposed mortgage or deH o~ trU8:t that 

t'I).q be 1:c.cons1stent wi ~h Section eleven of .Article seTen. as mod1ti.d 

herein. shoUld. be amended so as to be consistent With said Seotion 



el.v~ of Artiole soveD. 

IT IS R:E:lEBY OROUE:!OO) that S6.llta. Mon1ca ~ ~el.e})hone Comp8!l3' 

b~. and it 13 hereby. authOrized to exeoute a mortgage or deed o:t trust 

s'ttbstant1eJ.J.y ill the Ssm.e form as the mortgage or deed 0 f trust: :f1led 

wi th th1 s Co:mn1saion 1n the above anti tled matter on !,ovember 26.1924, 

provided e~ohmortg&ge or deed o! trust is modified, as ind10ated 1n 

this order; and provided turther~ that the anthor1t,r herein grante~ 

to exeaute Sa1d mortgage or deed. of trust 1$ for the :purpose ot this 

;s>rooeri1ng o~ a.nd is granted in 80 far as the Co;mn1se.1on haa jta1e-

diotion uder the terms of the Public Utilities AGt and is not intended 

as an ap:pXOTaJ. of suoh mortgage or deed of trust as to suC)h other legal 

requJ:rcent8 to wlU.eh said mortgage or deed. of: trust may be Subjeot. 

IT IS EZaEBY F1J.RSR OROEBED that Within th1r~ a.ays after .said 

mortgage or deed. of trt2.st is executed, Santa Moma.& Bay ~elephone Com­

pa.ny sh8l.1 file with the Railroad Commission two oertified oO~1e8 of 

Sa14 mortgage or deed. of tru.st, 80S exeouted. 

IT IS :a:ERE3Y ~ ORDERED that the order in Deoision N'am-

bar 14258 dated November 14, 1924~ shall rema1l11nflUl:foroeand.et­

feot, exoe:pt as modified by this First Supplemental Ord.er. 

DA!I!ED at San FranCiSCO, Csli:for.n1a. this ',-/ J d.aY' of De-

oamber, 1924. 

Comml sa ioner8. 


