Decision Xo. [H 357

BEFORE TEE RAILROAD COMLISSION OF ITEE

Richfield 0il Company,
& corporation,
Complainant,

Sunset Rallway Company,
a corporation,

)
)
)
ve. g CASE NO. 1990
)
)
)

Defondant.

B.E.Carmickael. E.W.Glensor and F.W.Turcotte,for Compleinant.
B.W.Camp 2nd B.ILevy., for Defendant.

BY TEE COMMISSION:
OPIXION

Complainant is a corporation duly zuthorized under the
1aws of the State of Celifornia engaged in the o1l business. with
i1ts prineipal vlace of business in Los Angeles. .

It alleges, by complaint filed March 29,1924 and as amended’
at the hearing. that the rates assessed by the defendant on various
tank car shipments of petroleum gas oil sxd refining tops from Shale,
Pollows and Pentland to Bakersfield during the period July 11,1922 to
Jamary 15,1924 were excessive, unjust, waressonable, discriminatory
sxnd prejudicial to the comploinent and in violation of Sections 13
snd 19 of the Public U‘tilitiegx Aet: that, effective Januery 15,1924,

defendant esctablished from Shale, Fellows and Pentlend to Bakersfield
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a rote of 5 conts per 100 pounds on-distillate,untrected, viz.,
refining tops for further refining, end that the petrolewn gas oil
shipped by tho defendant was the some commodity as referred to in
the defendant™s tariff as refining tops for furtheé refining.

Roparation is sought only on shipments moving during the
period from July 1, 1922 to January 15, 1924.

XNo gvi&ence of wndune prejudice or dliserimination was
submitted and there will bo mo 2ind4ings upon these allegations.

Complajnent operates a refinery at Bakersfield, and ships
from Shale, Fellows and Pentlend to 3akersfield a raw petroleun
product, known as Tops, for further refining. Shale is 55 miles,
Fellows 52 miles ond Dentlard 37 miles from Bekersfield, an average
distance of 48 miles. Compleinant does not own a pipe lime serving
these points and these oil fields are its most practicable source
of suprly.

In its operations a topping plant is conducted in the
£101d. whore tho crude oil is partially refined. Ths first cut
in the field refining process ic shipped direct to Los Angeles; the
third cut is 8013 35 fuel oil,and neither of these products is in-
volved in this proceeding. It i3 the second, of ﬁiddle out, with
which we are concerned. This second cut is a lower grade commodity
than the first =nd it shivped to Bakersfield wherxe it is fLurther
ro®ined and from wkich three products are obtained; first, a gzas
stock, used inm the menufscture of commercisl gasoline; second, |
kxerosine, and thaird, an oil; this latter is reshipped to the fields
for absorption purposes. A1l these commodities are agasinm shipped
out of Bakersfield.

Complainent’s products are marketed prinecipally in the

vieinity of Bokersfield and in Southern California. The prices of
1ts products are fixed by competition with plant2 locatod at lialtka,
Seguro and the refineries in Southern California.
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Mrine the poried from Ny 1.1028 to Joruapy 16.1924 the

rates aBsedsed on complainant's shipments were; to BDakorsfiold Lrom
Shale and Fellows $1.58 per ton of 2000 pounds, and from Pentland

81.47 por ton. The teriff itexm neming these rates provided a de-
soription on oils, petroleum or petroleum products, vix., Petroleum
Gas 0il. The complairart described the shipments as Gas 0il and
rated were 28509%ed 8% above, but defendsnt now contends tho shipments
were misdescribved. A substantial portion of the record dealt with
the technicalities as to what the texrm "gas o0il" included, but it

appears "gas oil" as generally kmown to the trade in this texrritory

is a grade of raw metorial conteining verious commodities of com-

mercial value, such as oil, kerosene and absorption gasoline, wkich
mey be obtained upon further refining. The sShipments made by the
compleinent were raw meterial for furtﬁer refining.

Tffective Jonuary 15,1924 the defendant established a
rate of 5 cents per 100 pourds from Skele, Fellows and Pentland
to Baokersfield on petrolewm or petroleum products, viz., distillate,
untreated; viz., refinery tops for further refining. and the com~
plainant is in accord with such description and is agreeable to its
continuation. Such description covered the shirments made by com-
plainant during period July 1,1922 to Jammary 15,1924.

In Application 817, Decision'No.1298, February 25,1914,
commonly lown as the Tops Case, the Commission.denied the carriexr's
authority to smend tariffs providing a higher rate on refinery tops

than contemporsneously in effect on crude oil. The crude oil rate
of 5 cents per 100 pounds now in effect Ifrom Shale, Fallows ard

DPentland to Bakersfield was prescribed as a Just and reasonable
rate by this Commission Augumet 7,1923 in Caso No.1l793, Richfiold
01l Company vs. Sunset Railway Compony 23, CRC 772, at the same time

reparation was awarded to besis of 5 cents per 100 poundes against all
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shipments of crude oil moving subsequent to July 1,1922 on wﬁich
highor rates woro assossed. The majority of the shipments covered
by this proceeding moved during tke same voriod as did the crude oil.

The defendant submitted exkhibits intended to set forth the
gos and crude o0il rates in Xansas ond Oklahoma for dictances compar-
able with those here in guestion, bdut it does not appear the operating,
traffic or geneoral adjustment of rates in that territory are the same
as prevail in this.

Dofendant also submitted exhibits indiéating instances in
California where highoer retes are meintained on gas 0il than on crude
0il, but where such conditions exist the movezent of gas oil is
practically nil and such adjustment has 1ot been before the Commission
Toxr adjudication.

It is stated tho Sunset Railway suffered a net oporating
loss of $3266.55 for the month of July 1924, but it appears the
Richfield Oil Company snipped very little oil during the month of
July 1924 which, no doudt, acecounts to some extent for cuch deficit.

The average weight of compleinant’'s shipmonts was 74476
pounds and based on an average hewl of 48 miles =xd a rate of 5 cents

| per 100 pounds, the applicable rate on crude 0il from and to the
points named, whick was found Just and reesonadble by the Commission
in Richfield 0il Company vs. Sunset Railway Company, Supra, and in
the Topping Case, Application 817, supra, would produce & car revenue
of $Z7.24, per car mile revenue of 77% cents and a por tom mile

revenne of § .0208.

After s considerstion of 2ll the foets of record, we are

of the opinion and find that ‘the rates assessed on complainant's
ghipments involved in tals proceeding were unreasoncble to the extent
thoy excoeded 5 cents per 100 pounds, minimum weight full shell

gellonage capacity of car used, wiaich rete we find just and reasonable
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to opply on distillate,untreated, viz., Refining tops for further
refining; that the complainant mado tho shipmonts as described
end paid ond bore tae charges thereom upon the besis herein found
unreasonable; that it hes beorn dameged to the amomat of the
di2feorenco betwoeor the charges veid and those that world have
aceruned on the basis hereir found reasonable, and is entitled to
roparation with interest.

Complainant should submit Statement of shipments to
~1o defondant for check. Skould it not be possible to reach
an egresment the matter may be referred to this Commission for
further consideration and the entry of a Supplemental Oxder,

should suen be necessary.
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This cese being at issue upor complaint and answer
on file, having been fully hecrd and submitted by the parties,
#ull investigation of the matters and things involved having
been hed, and basing this order on the findings of fact and the
conclusions contained in the opinion, which said opinion is




heredy referred to ard made a part hereof,

IT IS EEREBY ORDERED that the Surset Ruilway Company
be and it is heredy aunthkorized and directed to refund, with
Interest, to the Richfield 01l Conmpeny all charges thet may
have been collected in excess of 5 cents per 100 pounds, the
rate Lfound to be Jjust and reesonsble for the transportation of
distillate,untreated, viz., Refining tops for farther refining,
from Shale. Fellows and Pentland to Bakersfield, moving on and
after July 1,1922.

Dated at San Francisco, California, this j_zzzgi___

dey of December, 1924.

Commicssioners




