Decision No. /¥ 35 .

BEMORE TEE RLIIR0AD COMMISSION OF TEHE STATE OF CALIFORNIA

O PO
N RT AN A TR R R 1L
In the Matter of tho Apnlication of

ZAST SIDE CANAL AND IRRIGATION COMPANY

a corporction, in re service and rates

)

)

) Application Xo. 10486.
) .

)

)

in 192¢.

G. J. Hatfield and ?. B. Wood, for applicant.

WEITTLESEY, Commiscsioner:

This is an applicatiqn by Bast Side Cansl and Irxiga=—
tion Company, & pudlic utility furnishing water for irrigatioh
in and in the vicinity of Stevinson, erced County.

Applicant elleges that its property consists of a canal
sporoximately twenty-one miles in longtk, together with the appur-
tenant end necessary structures and reservoirtc for distrxibuting
irrigation water for asgricultursl purposes, gnd claims the'rignt
to divert 500 cubic feet of weter per second Lrom the 3an Joaquin
River when such smount is flowinpg therein, subject 10 certain ri-
parian and prior spyropriation righis aﬁovo the point of Iintsake.
It is also slleged that owing to the extreme drought amd lack of
rainfall no water has Llowed in the San Joaquin River at or near
the point of diversim of the system during the entire irrigatim
geazon of 1924, and tkat as & result a oumber of watér users who
have paid in sdvance Z0r service have received no water,

It is further elleged that during the irrigation season

.




of 1924 the company obtained & limited supply of water from Bear
Creek, a smell stream which c¢rogsses the nein cansl at & point
seversl nmiles below the point of diversion from the San Josquin
River and from which source an occasional supplemental supply of
water I1s Obteained, and thet by thic means tre company was able
to supply a porticn of its comsumers with water for a single ix-
rigation and 10 certain other consumers sufficient water foxr a

partial irrigation of their lands.

In view of the fact that the ypractices of tais company

reguire the voyment for service to be mede irn advance of the ir-
rigation searon and that the cost of operation has been the same
&3 It would have beon hed sn sdequate supply of water been aveil-
adble, epvlicent slleges thet 1t should not de held respousidle ox
accountadle Lor the lacx or depletion of water supply waolly be-
yond Lts control, end therefore regquests the Reilrcad Commission
to determine its rights ond obligations in the matter of the
disposition 0f the moneys collected for irrigetion service for
the season of 1924,

A public heering in the zbove entitled proceeding was
held at Newnmon, Staxnislaus Comnty, after all interested perties
had beon duly notified and gliven zn opportunity to be yresent and
be heaxd.

The schedule of rates at present in effect on this sys~
tenm wos established by the Railroad Commission in Decision Xo.
6274, decided April 17, 1919, and is as follows:

FLAT
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Per acre per asnnun foxr water delivered for
irrigation of lands at turn-outs pro-
vided slong the banks of its maln canal

end ti¢ COlLIer Exvension o= sgme; end

payadble on or before Febraary first,
Tor use during tho enmuing year. . . . &2.00
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Broxm the evidence presented it appears that the San
Joaguin River in the vicinity of the main diversion of this systen,
with the exception 0f two days has been dry since tae middle of
Yexrca of this yeer, anid es 2 result there hes been no water availe
eble at the intake 0f the canal during the entire irrigation seas-
or. Sixty-nine consumers however received one irrigation Or por- -
tial irrigetion frox water coming into the main cunel from 3eax
Crecx. The remsining one kundred end tweniy-one consumers re—
celved no irrigation water whatsoever.

It is the contention of the compary that the cogtsg of
management, operation and meintenence of 1ts irrigation system
have boen vractically the same as though s adequate supply of
water had beer available and normsl service rendered its consur-
ers snd that as the fallure of supply can be atitriduted only to
the excesgively dry year, s mstter wholly beyornd 1tz control, the
compeny will suffer very severe financial hardship if the revenues
collocted for this seeson must be returned to the consﬁmers. The
weter users however who did not receive water at any time during .
the year feel that the money advanced by them at the beginning of
the season for irrigation service should be refunded by the conm-

pany, or &t least eppylied as & credit to their accounts foxr sexrv

ice to be rendered during the sééson of 1925. Those consumers Who

roceived sufficient water for one irxigatiom, or & partial irriga-
tion, consider that they are at least emtitled to & refund of part
of the money which they have advanced for gervice, Or t0 have suéh
amounts credited to their sccounts as above.

The schedule of rates as fixed by the Commission speci-
fically states that the charge ver acre of $2.00 is for "water
delivered". It is clear therefore that those water useré who re—
ceived no‘water in return for their vrepayment of service are en-

titled either to 2 refund of the amounts so paid or credit to that
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extent for future water deliveries. It is also equally cleax
that in the case of those consumers who received onli 8 part of
their pormal water deliveries, the company is entitled in all
fairness to receive some compenmsation for such water ag was de-
livered, synd such consumers are enti{tled to have returned to
them dy way of crodit for future use or otherwlise, the value of
the difference between their usual deliveries and the quantitles
actually received.

It should he clearly understood toat any irrigation .
system opcrating with such limited storage facilltles as this is

subject t0 a consideradle uncertainty.of water supply resulting

from tae fluctmations in rainfall and stream flow from year o
year, and £or that reason obligates itself only to furnish to its
consumers such water o5 may be avaliladble at its points of diver-
gion. Years of limited supply therefore maust be expected and uwn-
der ordinery circumstances varliations in water deliverles resulti-
ing from such causes would prodbadbly not be subject to general ad-
Justment. Zowever, corditions on this system throughout the on-
tire irrigation season of 1924 were so abrormal and extreme that
the majority of uwsers received no water at all and those who were
able t0 obtain water unfortunately did not secure a sufficient
quantity to be of much benéfit aend were not able to mature their
Crops.

Wolle the Commission fully recognizes the fact that
the refunding oX this money will work & conalderable financisl
hardsnly upon the utility, the edditional Lfaect mmst not be lost
sigzt of that the great majority of the water users have also
suffered very severe and disastrous losses througk thelr failure
to obtalxn weter to irxigate their crops.

After a cereful consideration of the evidence vresented




in this mattor it zppears taat it will be most equitable to all
concerned to authorize the applicent herein to refund the smounts
paid for irrigstios weter this season by crediting suck sums 10

the respective aceonnts of +those conswumers for ke Lrxrigetion seas-

o1 02 1925 az set out in the followixng order.

Baost Side Ceomel end Irrigation Company, & corporction,
hoving mede apolication to this Commission esking for a determina-
tion of its rights and obligetions in regard t0 moneys collected
for the season of 1924 for irrigation service which it was wunable
wholly or in pert to deliver to0 its comsumers, s public hearing
kaving been held thercon, the matiter aaving been submitted, and

toe Commission being now fully informed thereon, snd it sppearxring

that Zast Side Cansl and Irrigetiorn Company, & corporation, has

falled completely in meny cases end 0 o lerge degree iz others,
to deliver water fox irriggtion vurposes during the season of 1924
to it5 water users from whom it 2as collected the charges for
sexvice in advance of deliveries,

IT IS ZERE3Y ORDERZD that East Side Canal and Irrigse-
tion Company ve and L1t Is heredby authorized and directed to credit
to those consumers who peid for irrigation water to be delivered
during the season of 1924 axnd received no water during that season,
the anounts co »eid, the same t0 be epplied on irrigatiom water to
be deliverod during the sesson of 1925; and to charge those cor-
sumers who recelved irrigatiom water from Bear Creek In the propor—
tion that the water received bears %0 the quantity of water which
would have been delivered to them from the syster under average

conditions of suprly, snd shall credit the amounts remaining, if




any, %o the respective sccounts of “nose consumers +o aprly on

irrigation water to be delivered duridg the seaszon of 1925.

7 IS EEREBY IURTHER ORDERED that in case any of the
consumers entitled to credlt ac oé&ered sbove, do not receive ir-
rigation service from the Zest Side Canel and Irrigation Compeany
dwring the coming irrigation season of 1925, said company shall
upon demand 0 Suck consumer or ConsSumers refund the smounts
due, on or before the first day of Novexmber, 1925.

I? IS EZREBY FURTEER ORDERED tast the Zast Side Camel.
and Irrigation Company serve or cause Lo be sexved a notice set-';
ting fortk the provicions of tals order upon each consumer afe .
fected troredy.

The effective date 0f tais order 1s hereby Jlixed as
December 22, 19284.

The Zorezoing ovinlon and order are hereby appioved
and oxdered filed ss the opinion and oxder of tae Reilroad Cox-
misgion o2 +khe State of Califorais.

¥
pated at San Frameisco, Celiforaia, tais /67K

day of Decexmber, 1924.
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