Decision Noe /Y 402

IEZPORS TEZE RUIIROAD COMMISSION OF THE STATE OF CALIFORNIA

City of Stockton, & municlpal coxporstion,

Pleintiff

TSe

Case No. 1963.

Southern Pseific Company, o corporstion,
Mhe Western Pacific Reilroed Company, @
corporation, )

Defandents.

)
)
)
)
)
)
)
)
)
)
)
)

J. LeRoy Johnson, City Attorney of the City of
Stoekston and Clarence Grant, Assistant City
Attorney, for compleinant.

Zlmer Westlake end 2. J. Foulds, by B. J. Foulds,
for Southern Tacific Company.

Jemes S. Xoore, Jr. and Neumiller Ditz, by Mr.
Ditz for the Western Paocific Reilrcad Company.
MARTIN, Commissioner.

OZLXIOE

fhis is & proceceding brought by the Sity of Stocktoﬁ,
esking that the Commission meke 1ts order directing vhat & subway
or an overgrade crossing be dullt on Llner ivenus in vhe City of

“ockton, across the itracks of Soutasrn Pecific Compeny end The

ectern Pacific Compeny, defendents kerein; thet each of the de- .
fondant railrocd comvenies be charged with thelr portion of the
expense of %he construction of tne elcoted grede sepsration snd
Por such other and further relief as the Commission may deam meet
axd just in the premises.

In the comploint it 1s alleged that the sefety, conven=

fence ord welfore of tae eitizens of the City of Stoclzton meke 1%
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necessary that & grude sepgretion be effected on at least one of the
elty streets traversing tracke of defendant ralilroad cpmpanies; snd
that Yiner Avenue i:s centrally located =nd offers s good location for
the construction of e subway or overgrade crossing across the trackes of
defendent rallrcad companiec.

With respact to effecting @& grade separation at lMiner Averue
by meesns of an overgrade crossing; complainent herein had esdvised the
Commission, in writing, that subsegquent to the filing of this compleint,
furtner investigetion ned been mede relative to ths construction of an
overgreds structure and, =g & result, comnlainent had decided to with~
draw itc request for the considerstion of an ovarheed crossing and
ask that only the subwey structurs be conslidersd. Tais request of
counlainant wes granted.

In the answer of eaoch 0f the defendant rallrosd companies,
practically all the allegaticons set férth in the City's c¢omplaint,

tending ©o show there is a nececelity for a grade separation at this
time, ere denied and dismissal of the compleint is asked.

Puolic hearings were aeld in this matter in Stockton
Tebruary 20%h, April 2nd end 3rd, May 23rd; and in Sen Prancisco,
Lpril 17th, 18%n, 1Sth, 23rd, ell in 1924. It was stinulaeted by all
interasted parties thet the record in Cose 1457, in so far as relevant,
be considered in evidence in the present »roceeding. Case 1457 was
& complaint wherein the City of Stockton asked the Commission to order
a subwey ot Weber Avenuwe and which, aftex & number of hesrings, was
diemissed at the raeguest of the compiainante.

Stockton is &n importont irdustrial, manufecturing and
morketing eenter, Locsted in the upyer portion of the San Joaquin

'

Valley, and is nrocilcally surrounded by o larze ferdile asgricultursl,

horticulturel end viticulbturel district, o grest portion of waich is

intensively cultiveted. This city iz fortunately sliiueted witk re=

gpect 4o transportetion fecilities, being located on tidewnter and




reacancd by three tronz-continentael reilroads.

The main line tracks of Souther ?acific Compony and The
Western Pscific Railrosd Cempeny, defendants nerein, which for con-
venience will sometimes hereinofter e designated collectively zs
the Reilroads, pass vhrough the City of Stockton in a nortaerly and
southerly direction. The lines of the two reilrosd companies in
the city ere prectically parsllel and situeted some 200 feet apart
in the vicinity of ifner Avenue. The Western Pacific occuples tke
eesverly position.

Approximately 32 per cent of the arca of the City of
Stoekton liec east of the Roilroads. The totael population of Stockton
is estimeted at 53,000, of wolch some 25 ner cent recide east of tk
Railrozds. Located west of the Reilrosds are the greater portion of
the City's larger industries and civic orgenizatlons, the business

center, the weterfront, the XZigh Scheol, the majer portion of the

public nerke end pleygrounds, the grester portion of the irpdustrial
plaente and six of the seven firg stotions. The esst side is duilt

vy Largely with residences.
There ere thirty important east and west ¢liy streels be-

tween Zarding Way, (formerly North Street) and Charter VWay, (for-

merly South Street) of which only thirtsen eross the Railroads at

grede. Seven of these east and west streets are closed by the State

Tospitel grounds. A zumber of the other sireete that &4o not cross
the trecks ere not graded adiscent to the Railroads. With four
exceptions sll the thirteen streets that cross the trecks involved
nerein are 60.6 feet in width, the four exceptions being Ezording Wey,
90 foat wide, axd Miner, weber and Eszelton Avenues, each having a

-

width of 111.1 fcet. The present distridbution of traffic on the
cast cnd west streets ls shown in the Lollowing tasbulation of traffic

counts from City of Stockton¥s Dxhivits 10 =nd 21.
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Harding Wy 11-17=-23 51.5 12 12,7 650d le3 2ol 10 23 (3 4
(North St.) 6 AM=-10
Pt

Park Street Do. 52.1 75.6
Oak Street Doe 593 4.6

Lindaay Ste 3I=18-24 349 55.4
24 hxse

Wner Aves  11=l¥~25 48.1
6 A -
10 P

Chaxmel Ste I=18~24 2849 13 11.5
24 brse

Weber 8t. 11ml7=23 510.7 4ol 93.6
6 Ao -
_ 10 P.M.
¥ain 3t. Doe 245.1 1.3 23,8 173.8 ‘ 849
Karist St DQQ 139.4 107 - 8046 703
Lafxyette Gmllm2l 2048 647 45.3 1l.8
Strest 6 Aulie=
10 Pl
Churon St. F=lB8lde 271 8 19,5 16.4
Hazelton 111723 35.1 30 17.3 1048
Avonue 6 Aallem .
10 PM.

Charter Way Doe 127.2 4e6 - 114 14342 1ok 449 1.0 Z2eb Seb
(South 3%.} -

Total 142802 39e¢1 2548 B4ded 203845 17:5% 40e9% 840% 15.9* 10843

s Exolusive of Lindasy, Channel and Church.

Fote: ™Traffic chedks tsken on Nov.l7, 1923 and June 1ll, 1921 shown in City of Stooktom's
Bxnidit No. 10. _

Trafflo chacks taken on March 18, 1924 shown Iin City of Stookton's Exhibvit No. 21.




This teble shows that the three most importent east emd west
streets of Stockton crossing the Rallroads, nsmed in the oxder of the
volume of venleuwler traffic carried sre, VWeber ivenuve, iein Street snd
ioriket Street. Weber Avenus is locsted twe blocks south of Miner
Avenue; daoin ond Merket Streets belng the next streets in the order
nemad sputh of VWeber Lvenue. These three sirests are the principel
eest and west husiness sireets oxmd corry epproximately €5 per cent
of %he %otel vehicular and nedestrien treffic that passes over tas

Railronds. xoln Street, in cddition to carrying & large volume of

veaicular treffic, has the only imporitent sireet cor line sexrving

thet portion of the city esst of the Rsilroads. Vith resmect to
the treffic on Miner Avenue, attention is celled £o the fect tﬂat
tais street is at »resent only partislly fmproved in the vicinitiy
of %he proposed sudbway, waich sceomnts te & certeln extent for ite
reletive light treffic, as shown in the preceding tabulation.

Wilson Way, (formerly Zost Street) is & north and south

streat located Ffour blocks cest of the Rsilroads. A1l of the
»rincinel higaweys entering Stockton frqm the northgast and eacst,
faed traffic into Wilson Wey, and this street alse now connscis
directly witz ell %the thirteen through esst ond west streets Cross—-
ing the Railrosds. The distriduting powexr of this street,'therefore,
mekes it possidble for the city to control, in e large degres, the
exﬁent 0 which *troffic i distributed on the east and west strests.
The impwortance of Wilson Wy in thls regard will be even greater
when the improvement of thic sireet, now undexr way, hes been com-
pleted. Becsuse of topogrespaleel conditions, & considerable pro-
portion of the future residentlel growth of Stockton will most Prob-
ebly teke place lergely to the north and eest of the present dulli
up area. Also, the City hes located & civie center neer the wast-

erly terminus of iiner ivemue, cbout two blocks north 0f the vressnt
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business center of the city, which will tend to increese the im-
vorvance of liner Avenue ac g treffic srtery.

2esed on present vraffic conditions, it would apnpesr pre-
ferable, other taings deing e@ual, that & subway foxr east end west
traffic be locsted at either Main Street or Weber Avenus. Dua,
however, ©0 the narrowness of lisin Street, & subwey at thet location
would result in unuwsually large nroperty demoges. The construction
cost of o sudway et Weber Avenus would be large on account of the
complicated railroed track citustion preveiling thereom. & subdbway
et efther of tnese strecedts would a2lso sexiously interfere with the
convenient access to the vessenger station of the Western Peeifle,
which 12 located on Union Street, between Weber Avenue and iain
Street. When future traffic probebilities ere considered, togetaer
with the nresent 4raffic movement, 1t appears thet o subway ot iiner

Avenue mey be made o0 serve the public convenlence znd necessity

nearly as well as &t either lsin Street or Weber Avenue, and certainly
in & much grester degree than at eny other east and west sireet. It
is certain that pronerty demeges incident to the consiruction of a
subway at Miner Avenue will be much less than will be the cage of
constructing one of similsr dimengions at efther Ilein Street or
leber Avenuve.

i study of s troffic survey token at the varlous streets
indicates trat higawey treffic, in addition to being subjected to

concidereble nezard ot the verious grade crossings, is also cSubject

%0 deleys due %0 the crocsings velng at times blocked by trainee The

deferdant r&ilfoad comnanies contend that these delays are due €o

o large extent to tne speed restriction of 8 miles per hour, impesed
by the city or the operation of trains, end that if the legel speed
of treine were mede equel to the legal speed of otaer traffic, o
lerge vart of the inconvenience of delay to the public would be
eliminetad without substentially incressing the hazard. Tris sugges-
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tion eppeers to heve some merit and it 13 probvable that the City,
the reailrosds and the goneral public would be benefited by increas-
ing the legal speed permissible for trains, irrespective of waethexr
or 1ot 2 subway is constructed. Eowever, it does not appear to be
regsonable tO assume thet this would affoxd o sufficlently sdeguate
relief to the present traffic situetion as a substitute for a grade
separstion.

While it 1s not fair to assume that the subway proposed
rerein, if bulls, will gntirely eliminate the inconvenience the City
of Stockton is now suffering dus to grade crossings deing dlecked byl
defendants' treins, it will, aowever, afford = laxge megssurs of
relief 40 the situation in thet the proposed sutway will offcxr Irce
vassage across ths tracks invelved to all vehlicular troffic which
elacts S0 avell itself of %his privilege. CTestimony submitted at the
neering wes to the effect that o swbwey &t Mirier Avemue Will e of
meteriol benefit te tae fire dcveriment of the City. As hereirbefore
stated, six of the seven fire slations ¢l Stockton ere located west
of tne reilrosds, and in combdating fires of any megnitude ecast of

the roilrosds, i+ becomes ngcesscry o oblein fire apporstus from

the weet cide. The Fire Chicf of Stockton testified that fire-~fight-

ing equipment had been detained Ln crossing the Railroad in certein

insteneces when going to fires, and tahet with & subﬁay et liner Avenus,

tne devertment wowld route Lire eguivment tarough 1%, when preoticeble.
4 pumber of modificctions of the City's pluns for the pro=

posed grode separation, CLty of Stockton Exaibits Xosz. 14 amd 15,

were considered and the various estimates therefor are hriefly sum~—

merized in the following tadbulation:




Estimatad
Cogt.
Zxelusive

of groperty

SIS

General Desoription
& Struetura

eadways . Sidewalk
0. iWidth ‘o, iWidth

a0 pp B
0 &9 SPfRE WP

L]

City of Stockton Zxhidiv
No. 16, *¢308,280.

Defendant Zxnidit No. 2 and
Transcript page 544, . 481,715.

Defendent Exhidit No. £ and
Transeript pege 343, 400,000.

Commission's Exhibit Xo.
Sestimete A 383,536.

Commission's Sxhibit Xo.
Zstimate 3B | 350, 595.

Commission’s Exhibit No. : -
Betinmetae C 1 2 5 - 308,803.

* pi1ing under sbutments supporting the tracks not included.

With respect to property demege that will result in the

oevent & suowey is constructed at illner avenue, City of Stockton's
Evnitit No. 22 shows the ectimated smount for the item o be ¥51,583,

axclusive of reilroasd property, while City of Stockton's Exhibit
No. 24 aestimates the demage to reilroed property as 12,167, These
appraisals were prepared by tho 4ppraisal Committee of the Stockton
Realtors Lssociation and were not contested.

The statements &8 o plans end estimates introduced by
+ng defendents wag without admission by them of the nacessity for,
ond 4id not specify %the general dimensions of s subway if one were
required, tae purpose of defendan®s being merely to show %the modi-
Pications tha®t to them seemed desirgble if = subway were constructed,
apd giving their opinion es to coct.

Sxtensive studies and date were submitted by the Southern
Deeific a8 to the relation of width of restricted roadways o

treffic cspecities. The results of thesa ctudies are suamarized
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in Dofendant's Ixhibit No. 18. It eppesrs from these studles that
2 gingle 22-f00t roadway would heve sufficient capacity to carry a
total of more than 1200 vehicles per hour, or sbout 65% of all the
vehicles croseing the Reilroads on 2all the east and west streets

during the hour of meximum treffic. It is thus apparent that a

subway of lesser width than thet proposed by the City of Stockton
in its Sxhibits 14 =nd 15, will provide ample carrying cspacity to
meet the needs Lor the vehicular ond pedestrisn traffic that res~
sonably may be expeocted to wce it for some time to come. The plan
suggested in City of Stockton's Exhidits Fos. 14 and 15, provides
spece for the construction of o double <track street car lins. The'
local streat car company, aoweaver, does not operate on Miner Avenue,
end it wes strongly opposed, even were it nocsible 10 secure a
franchicse, 10 rorouting its cers to lMiner Avemue. Testimony was
ofLered showing the inconvenience to the traveling publie, espec-
L1ally to pessengers going to or coming from the passenger depnot of
either the Southern Pacific oxr the Western Racific, and also the
demage that might result to isin Street businesé if the street car
treffic wore withdrawn from that thoroughfare. Under the circum-
stances end from the testimony, there does not gprear to be suf-
ficient Jjustificetion at the yresent time, ond in this proceeding,
for providing a subway of sufficlent capacity to accommodate street
cers.

From the evidence 1t appears that a subwey having one

rosdway with o clear width of 22 feet and one sidewelk with & width

of 6 feat will de adequate, end there is not sufficient warrent for

imposing either on the City or the Railroads the burden of oxpense

involved in construecting o larger swbwey et this time. If, and when,

edditionel traffic canacisty becomes necessary, another subwey should
be constructed a% some other street. A subwey of those dimensions

should cost somewhet lese than the estimeted cosct of the structure

considered in the Commission’s Bctimete "C", referred to sbove.
-




2oth defendent roilreod comwanies onpose the construction
0f & subwey ot Miner Lvenuwe ag apprlied for nerain, on the ground
that nublic converiecnce snd nceessity do not warrant the exponse of
the prowoced improvement. Ihacy contend that o subway constructed
at Mner Zvenmue will not atiracst & large volume of traffic end will
heve vut little veneficial cffect on the »recsent conditions. Zeaeh
0f +he defendcnvs plan to reuove tzelr saons and rouwndhouces 4o a

new location soutr of Stockton; in Laet, Western Daciiic Compeny's

pew fzeilities eve now neorly éompleleds Thio Wlll agmaen; ®o o

¢ertaln extent, the swiitching movements over zoma of the orossings
in Stockton, especially those neer the wmresent chope. While the
relocations of %ae shops will improve the situation to 2 certain
exvent, the mejor portion of the conditlons compluined of by the

City will svtill exdist.

Wostern Pacific elleged, and counsel argusd strenuwously,

shet vehicular traffic is delayed but very little by 1ts trains

snd that 1t 13 not fair “o requireo it to portieipate, to any

great extent, in the cost of protection thdt mey b8 nececssary due,

in & larger degree, to the opcration of Southorn Pacific trasins

taen of Western Pacific treins. It cannot be denied thzt Western
Pociflie Company's trains &¢ ceuse some interference wivta vehicular snd
pedestrain treffic, and also create & cortain hazex ; and that due to
the fact that the two Lines are in close proxdimity it is not, undexr
the ecorditions, practiceble or prover to construct o subwey under the
tracks of Southern Dacifie Company without extending the subﬁqy,under
tracks of Western Pacific Company. If either of these reilroeds gre
$o ¢ considered by'itself, 1t might possibly be that the con< |
ditions with respeet to cither railw ad, may hot be such as to

iuetify the expense of = grede seperation. But these rellroads

by N 15
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boeing locuted o8 they =re, asdjacent Lo each othar, esch mutually
contridute: to incresse the hezard =2nd public inconvenience ceaused
by the other. If one reilroed (i.e. the Western Pacifice) locates
its line in close proximity and parzsllel to an existing rallroed
(i.e. the Southern Dacific) theredy increasing the nszard snd in-
convenience %o <he »ublic, 4+t must shere in the responsidvility for
the incresased hazafd end inconvenience. If the nroximity of two
reilroads creates o Jjointure of hgzard and inconvenience, the 8it-
Cuation tius crented should properly be dcalt with In 1ts entirety.
Tt ic futile ond idle for ¢ carrier thet hes deliberately loceted
i1te line cd jacent to another carrier, to contend that 1f its road
were considered by itself, there would not ve found sufficient Iin-
convenience or hazerd to werrent & separstion of grades, and there;
fore that it should not jroperly participaté in an ellocetion of
the costs of separstion. When the Westexrn Pacific located ite tracks
~near the Southern Racific, making 1t necessary for vehioulsr end
pedestrien treffic to cross, in close sequence, two main lines of
railroad with their veriouns tracks, by thet act it became o factor
end & participent in any future inconvenlence or nazard attendent
+hereto. The relative and Jjust degree of lisbility =8 botween the
two rocds and the consequent sllocation of costs, will bo dealt
with leter in tais Opinion.

The Southern Dacific Compeany contends that the public would
not meke eny considereble use of a swoway, if constructed; ond to
this end offered testimony regerding the wse of the Fresno Street
subway at Fresno, walch is located epproximetely 400 feet soutk of
a grade croscing at Merced Street and 800 feet north of a grade
eroscing at Tulare Street. A ten hour check of traffic chowed trst

o totel of 8525 vehicles, other than street cars, which have 00

cholce of route, crossed the rcilrosd at the three streets, of which

40 per cent used the subwey, (Fresno Street) 29 per cent used the
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erode eroscing of Merced Street snd 31 ver cent used the grade cross-
ing 2t Tulare Street. It appesrs thet thiz subway was instelled many
yesrs 2go, with stoe» gredes of approach, without sdequate provision
for dreincge snd with other defects in desien; yet in spite of these
objectlionable festures thet should not exist in the sudbwey nroposed
et Miner Lvenue, the evidence shows that the vnublic docs meke a‘very
substential use of the Frezno Street aubway; in feet, more use than
ic mode of either of the grode crossings cexving thet genersl section
of Fresno.

t wae argucd by counsel for the Southern 2ecific Company

thet we possess no jurisdiction to direct the separation of grades

at thiz point, bHrcause at thic Iintersection the railrosd tracks are

leid in e streed. It is argued that therelfors <the tracke do not
¢rose the intersecting street. In other words, counsel decleres that
the portion of Sacramente Street which is situated ot the point o
suce intersecticn is not g portion of liner Avemue, and thet thae

latter ends when 1t meets the former end egein commences on the other
ide.

fle see no merit in this contention. as well srgue thet

MYiner 4vemue continues %o exist scross Sseremento Street, and the
latter loses ivs ehtity 2% the intersectlon. This point of crossing
cannot be considered for nurposes of grade ceparstion as e legal

no xen's lond, ond the fact Ls that the lines of travel of both
streets intersect at this point, end thot the tracksof tals reilroad
d¢, in every logicsl sense, crocss Miner iLvenue. Thc policy expressed
in Section 43 of the Public Utilitles LAet apnlies wlth peculisr

force to this situetion In so far as the raillrosd end 1ts hazords

are concermed, and we must assume Juricdiction over tals grade

From tac evidence before us herein, it anmpears

convenience =znd necessity do requixe the constructlion of




at Miner Lvenue, end thet the need for improving the grade crossing
situgtion will incrssse in the future, ag Stockion is a growing,
thriving city end e the district to the eest offers o favoreble
locetion for future expansion of the clty's residentlsal section.
It further appears thet Minexr Avenue is the wroper street in which
t0o construct the subway.
In the motter of anncrtioning the cosgt of grade ceparztion,
14 hes elreedy been nointed out thet the track of esch of tac de-
fendant rallrosds sre so situsted inm Stockton that hozerd to venicu-
lTer and pedestrien trevel ecross gach ic sugmented vy the presence
.02 the o%ther. Turthermors, the wwoe railroads are ¢ situaved at
Miner ivenue thet 1% 18 physically impracticeble Vo sepurute the
erede et one with sulteble spproaches without separating the grade
a% “he other. The guesilon of the epportionment of the cost of
grede sewsration oo between the public end the rsilrocds 1s one toat
zonexelly is mot completely suscentidble of mothematical dotermina-
tion upon eny besiz of reletive benefits, reletive hazords or rele-
tive necemsity. It ig true, however, that rallrosds arc always
constructed with the hope and expectetion thet the communities
which they sre %o serve will grow im population snd prosperity.
Suck growth brings with it new ond divers hazerds end, st the same
time, creates new obligations. On the one hand, 1t eppeaxs falr
end just that the publie, the growth of which in lzrge xessure,
“he now dengers and necessities, should besr & part of the
+hose feoellitice which will relieve these now conditions,
1t ceems equally fair and just thet the
woilrocds walch denefit dircetly ord in o vitsl menner Irom tas
very growta in populstion asnd treffic walch creates the new hazords,

should shere in the cost of minimizing them. The roilrosd, by 1ts

construction, incurs sn obligation to reduce to & minimum, the




nazerd ond inconvenience to otier treffie, tact such a dbarrier
intervozes to free communicetlon between the two nortionc of a
community thet Lt so divides. Thics obligetion continues and in-
creeces with tne develomment of tae community whick 11 SOTVES.
Tre absence of any logiccl or methemetiocsl measuring stlck by which
©o test the usuzl crossing cenarction cost apportionment yprodblexn,
9axrly led bvoth this Commission and most nartles ewncering vefore
14 %0 the conelusion that & foir method would be the ssscessment of
equa. yortions of the cogt unon the two mejor intercsts, &nd the
Justlce of +this coneclusion hat seldom been questioned.

It is truc thaet o situavion i; cometimes mat waerein some

more definite messure mey be srrived &t wpon principles of benefit,

. A

ezerd or necessity, bt in cur opinion thls is not such o case.
Nosking hes been shown by any of the partles to thls proceeding wkich
cen justify the teking of this case out of the general poliey of
equal cost division which we h&ve maintained for meny years, nd we

t the City of Stock¥o
should beer one nelf of the co of the separstion of gredes at tals

v,

point, and that the two ¢ here in question should togather
beer the other half. The cost of luproving the sireet with a pave~
(not row existing) should ve borne exclusively by the City; as
1ikewise should thae cost of reloceting, & may be necesSery, ges Or
water nipes or condwits, in co for ss the owners of these wtilities

ere not reguired %o bear such cost under thelr frenchise obligations.
Ir determining & just division of the Reilrosds' portion

of the COZt o5 besween the two defendsnt compeanies, due consldera~

tion must be given to paysical g well es to the overaeting comlitions

0f esch railrosd. A4Ls o besis for +this divicion of coct, it s heen

considered eguiteble thet the reilroeds’ portion of the cost of the

suowey, exelusive of thot portion occupled by tracks, should "e
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divided equally between the two defendsnt reilroeds, including

wronerty dumage. With regpect to the cost of that portion of the

subwey occupied by %recks, the reilweds' portion of this gmount

shovld be assessed 0 esch railmad in wroportion to the number of
trecks involved. TUsing thls theory as o dbesis foxr epportioning the
cost end giving considerstion to other phages involved nerein, it
amnears equitable thet Southern Pacific Compeny skould pay sixty (80)
per cent of the reilroeds' portion, or thirty per cent ol The total
cost of the subway, exclusive of yavement costs, and the Westera
Poeific Compeny should pey forty (40) per cent of the railroads’
shere, or twenty (20) nex cent of tha totel cost of the swbway, 6X-
elusive 0f novement cosSTS.

There 13 & tentetive agreement between complainsnt snd de-
fendants wherchby the City of Stockton will have dirsci supervision of
this ixnrovement.

Defenden® reilrosd companies contend thet if & subway is
winer Avemme, public convenience and necessity will net
<na continusnce of “the grade ¢roscings of the two ad~

joining streets, Lindssy nd Chennel, ovexr thelr tracks. This con~
tenticn ou.elrs ressonsbie. The closing of these streets will
o subway at iiner Avenuws without serl-
the sSmell volume of tr&fficmnow using Iindsay
ond Shonvel Streets. Llso, the City should srrenge to So lmprove and
the pavement through the proposed subway <o tast it will
%o vehicular trallic.

feilowing form of Order is submiticd:

CRDER

Mhe City of Stockton, County of Saxn Joaguin, Stete of

[}

celifornic, Tiled the cbove entitled nroceeding ecking thet the

<15-




- Commission meie 1%e oxder Qirecting thet e subwey de duilt on Miner
avenue 1n the City of Stockton under the tracks of Soubthcrn Doclfic
Compony sod The Western Dacific Railroed Compzny, ©or upon such other
highwey trensversing the tracks of these defendaont railr sd comwemies

Coxxicsion might deem promer; that the defendant reilrozd come
penies be ckerged with thelr porticn of the axpense of the construce
tion of such subwey end for such other =nd further relief as the
Commicsion might consider in the premises. 2bliec.hearings

rhave been held on %ais mst voe Commission is epprized of %he

foetes, end the metter hes been submitted snd is now resdy for deeis

sion, and

IT IS ZSRESY FOUND A4S 4 FACT thet public convenience and
necessity require the scperation of grades of the crossing of Mizer
Lvenue with the tracks of Southern Pocific Company and with the
tracks of The Vestern Pacific Railfoad Company in the City of Stockton,
County of San Jouquin, State of Colifornisa, and

QZZREFORE, IT IS EEZRSEY CRDERID, that permission end suth-
ority be cnd it is hewcuy granted te the Civy of Stockton, o con-
struct & subway in Miner Lverue under tne tracks of the Southern
Dacific Comrany cnd under the tracks of The Vestern Pecific Railroad
Compeny in the City of Sitockton, County of Sen Joagquin, State of
Celifornia; scid zubway 1o be constructed subject to the Lollowirg
condivions, viz: .

(1) sSecid suwowsy skall be constructed o as to provide oms
rosdwey witk not less than twenty-two (22) feet clecr width snd one
sidewslxz witz & width of 1ot less then six (8) feet, snd with grodes
of apprech of opnroximately five (5) per cent.

(2) 3eid subwey shell be comstructed in accord#nce with
detall élans and specifications which sacll have been appfovcd by

thisc Commizsion.




(3) The work of constructing said cubwey ckhall be Der-

formed under the direct supcrvisioh of the City of Stockton irn accord-
ence with & program which shall heve the approvael of this Commigsion.

(4) All proviczions of Cenersl Order No. 26 of this Commicsion

walch ore geppurtensnt zerein shall be complied wita. |

(5) The existing grade crossings over defendants’ tracks on

Lindsey and Chenrnel Streets respectively, shall be abandoned and
cffectively cloced after the subwey in Miner Avenus is completed and
opened to public uso. ‘

(8) Applicsnt shall, within thirty days threreafter, notify
Commission in writing of the completion of the instellation of
subway .

(7) IZ zeid subway shell not hove been instelled within

o yeers Irom the dete of thiz Order, tac suthorization herein gremted
shall then lepse and become void unless further time is greated by

Subsequent oxder.

IT IS EEXEBY FURIEER CORDERED that the cost of construeting

ceid suwowey, inclﬁding emounts acsecsed in compensation 20r property
token cnd doreged in connection therewith, shall be bhorne ac follows:

(1) City of Stockton shall bear ome-helf the cost of said

exclusive of the cost of paving the roadway, =nd the entire
paving tne rocsdway through the subwaye.

(2) Southern 2ecific Compeny saall pey thirty (30) per
cent of the Totel cost of said sudbwey, exclusive of the coct of
roadwey paving.

(3) Tne Wesvern Dacific Reilrocd Cemveny shall ney twenty
(20) vexr cert of +he total cott of said subway, exelusive of tﬁé
cost of reedwey peving.

I2 IS HZR=EY FURTEEZR CRDE2ED that the meintvensnce of seid

-

subway saell be borme =z follows:

e




(1) Maintenunce of the sub-structure, together with the
cost of dreining cnd lighting sald cubwey, shall be borne by the City

-

of Stockton.

(2) Tho meintenence of +hat noriion of scid subwey of the
super-structure supporting tracks of Southern Fecific Company shell
be borne by Southern Pacifle Comnmany.

(Z) ™e mointencncee of vhet portion of the super-siructure
0f gaid subway sunnorting tracks of The Western 2ecilic vhall %e
borne by The Western Feciflic Reilroad Compony.

ID I8 ZEREEY QURTEER ORDERZD,

(1) Thet no portion of the cost haerein csset
Civy Stockton for the coenstrucetion of sald subwey shall
0 the onmerative nroperty of defendent railroed companies, or elther

of thon.

(2) The Commiscion rescrves the right o make such furtker

orders raletive 0 the loestion, construction, operation, mointencnes
and opnortioning tae costs of seld subway, or relative o any otaer
mattcf nerteining thereto, o5 to it may ceem right and »roper ond to
revoke i1ts nermizsion if, in Lte judgment, the public convenience
sné necessity demend such action.
For gll other nurpcses, tne eflective daote oX thais Order
shell be twenty (20) deys Lrom and efter the date thereof.

The forggoing Opinion end Crder ere ancreby epproved end
ordered filed es ithe Onipiozn und Crder of the Eailroad.Commission of

the Stete of Colifornic.

Datod a% San Mroncisco, Colifornia,

Jecember, 1924,




