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YARTIN and WEITTLESEY, Commissioners:
OPINION.

Sen Joaquin Light and Power Corporetion seeks the approval
of a contract entered into between it and Turlock Ixrigation Dis-
trict.

The Turlock Irrigation Distxict owns approximately &
two-thirds interest in works for the storing and diverting for
irrigetion purposes of the waters of the Tuolumne River, which in-
cluies a hydro-electric plant with o present installed cspacity of
15000 E.W. & portioh of the District's share of tke electrical
output of this plant is distributed over lines which the Distriect
owne . and operates, and mnder the contract now submitted for ap-
proval the Power Company will purchase the uwnused surplus of the
District's shere of the plant output. The Eowernéompany oporates
a syetam'of transmission ard distridution lines covering the greater
part of the san Joaquin Valley, and &8 of December 3L, 1923, generates




electricity in 14 plants, with s total installed capacity of
140,650 X.VoA.

Thé contract presented for the approval of the Railroad
Commigsion provides that, subject to certain specified limitations,
the Company will take the District's surplus enexrgy &t a monthly
load factor between 80 and 100 per'cent, apd wiill pay therefor at
the rate of 4% mills pexr kilowatt hour. TUnder the terms of the
contract, the Company constructs the entire trancmission line.

' pecessary to conmeet ite Livingston sub~station with the sub-station
of the District; dut that portion of this line within the District
boundaries is to be owned by the District and the cost of it is to
be apﬁlied as a credit sgainst the bills for powexr. IZEnergy is to

be metered ut 66,000 volts at the Company's Livingston sub-station.
The contract contains further provisions covering the division of
power during years of low water amd tkhe usual provisions regarding

1iability, metor, eréor, etc. Its term is for 1% years; witk the
option of remewal by the District for an sdditional perind of

15 years. ‘

A public hearing wee held im Turleck on Octoberie, 1924,
at which representatives of the Power Compary axd the Irrigation
District submitted evidence regerding the effect of the contract
wpon fheir operations. The only objection to its approval was
voliced by Mr. Robert Lovick, & consumer of the Power (ompany whose
protest gooc to the general basis of the rate for energy rather
than to the effect of thisparticular contract upon eithor the
Company or the District.

The rate provided in this cont:act is clearly based wupon
the ¢ost to the Company of develoﬁing electricityfin its own plants
rather then on the cost to the Distriet of developing energy as &
by-produet in connection with the storage and diversion of water for

irrigation purposes. Mr. Lovick argued thet, &s the rate is based

uwpon the cost of emexrgy from en exclusively electrical plant ard
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&g the District is developing the enexgy as a by=produet, the
Distriot will receive & profit on the sale of electricity; that

the consumers of the Power Compeany will, indirectly,pay pert of
the cost of the water =nd eleotricity whick the tax-payers of the

District provide for themselves, aud that in & sense the agri-
cultural power corsumers of the campany will subsidize their com~

petitors in the Irrigation District.
This contention is worthy of thought; but the Irrigation

Distriet 1s not a public utility, and the Rallroad Commission cannot
regulate or control tkhe rate at which it cells enerxgy to the Power
Conpany. The Rallroad Commission may refuse to approve the con-

tract as submitted, but it cannot require the District to sell 1ts
energy &t a lower price than that to which it voluntarily agrees.

The enexgy which the Power Company will purchase from the Distrist
will cost no more than equivalent enexgy produced in its own plants.
The Power Compeny &nd all of its consumers benefit indireotly by the
growth of the San Joaquin Valley to which the prosperity of the
District cortributes, During the past season of sub~normal
hydro-electric output throughout the State, the enmergy produced by
the Irrigation District has beem of considereble bemefit to the |
Power Company and its consumexs, and i d‘oes‘not appoeaxr that the
question of principle raised by NMr. Lovick should he wrged to the
point that would prevent the wtllization of thel energy available

in the Distriet’s power house.
We, therefore, recommend thet the contract de approved

and submit the following form of ordex.

Sen Joaquin Light and Power Corporation having applied

to the Railrced Commission for the approval of a contract with




Turlock Irrigation District, & public hearing having been held and
the Railroed Commission being of the opinion that said contract is
in the public interest and showld be approved.

IT IS EEREBY QRDERED that the contré,ct dated March 11,
1924, between San Josguin Light and Power Corporation and Turlock -
Irrigetion District, & copy of which is attached to the application
{n this matter and identified as Exhibit ™A™ therecf, be and the
same is hereby approved. e

Dated at San Fremelsco, Califormis, this 21 __ asy of
December, 1924. |
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