Decision No. /el e/ 7
/

Associated 0il Company,
4 Corporation,
Complainant,
vs. CASE NO. 2066

Southern Pacific Compeny,
A Corporation,
Defepndant.

BY THE COLMISSION:

OPIXNIOX

The Associated 01l Company, & corporation, organized
wnder the laws of the State of California, with its principal place
of tusiness. at 79 New Montgomery Street, San Francisco,California,
f£iled complaint November 13, 1924, alleging that the rates charged
for the transportation of gasoline forwarded from Nonterey to
Watsonville Junction., Senta Cruz, Salinas and King City during the
. period April 18,1923 to April 30,1924 were unjust and unreasonable
40 the extent they oxceeded the rates subsequently established,
offective May 1, 1924. Reparation ox;xly is sought. Rates are
steted in cents per 100 pounds. '

The shipments, consisting of 227 carloeds, aggregating
14,156,577 pounds, moved between April 18,1923 and April 30,1924.
At the time the shipments were transported the rate, from Monterey
to Watsonrille Junction was 17 cents, to Santa Cruz 22% cents, to
Salinas 21 cents and to Xing City 36% cents. These rates weie
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reduced May 1,1924 a8 follows: To Watsonville Junction 14 cents,
Senta Cruz 15 comts, Selines 14 cents and Xing City 27 cents. The
total reparation claimed, &S set forth in Exhidit A attached to and
mede part of the complaint, totals $8225.25, made up $1751.73 to

Watsonville Junction, $2347.23 to Santa Crunz, $2367.94 to Salinas

and 3$1758.35 to King City.

Under date July 28,1924 defendant sudmitted an application
on the informal docket under Rale 102 of our fariff Circular Ko.2,
seeking authority to make this reparation adjustment, setting forth
a8 justification thet the rates in effect at the time of movement
were admitted to be excessive cnd unreasonsble; that a8 early as
May 22,1922 complainant presented a petition for an adjustmexnt. but
that it was not wntil April 17,1924 complainent and defendant agreed
upon the volume of the rates to be established, which rates were
then pudlished and became offective May 11,1924, or almost two years
aftor the spplication for redumced rates was presented.

Rule 102 of this Commission's Tariff Circular No.2
provides that adjustments will be authorized informelly only when
the cgrrier admits the unreasonableness of the rates charged and
bhes published, not exceeding six months after the shipmwents have
moved, the rate or rates upon which the reparation adjustment is
gought. In this situetion defendant 4id not comply with the
provisions of Rule 102 and, therefors, an informal suthorization.
could not issue.

In its answer to the formal complaint defendant denied
that the rates charged were either munjust or unreasonsble and
prayed that the action be dismissed. TUnder date December 31,1924
defendant presented an smended amswer, wherein it admitted all of

the allegations of the complaint and signified its willingness to




make reparation adjunstment.
Under the issues as they now stand a formal hearing
is unnecessary. We f£ind that the rates assailed, from Monterey
to Watsonville Junoction, Santa Cruz, Salirss and Xing City,are
- wareasonsble and éxcessive to the extent they exceeded 14 cents
to Watsonville Junction, 15 cents to Sante Crug, 14 cents to Salinas
and 27 cents to King City, which rates became effective Liay 1,1924
in Southern Pacific Tariff 333-G, C.R.C. 2496; that complainant
made shipments as described in Exhibit A, attached to the applic-
ation, and paid and bore the charges thereon; that 1t has been
damaged in the amount of the difference between the charges paid
and those that would have accrued at the rates herein fownd reason-
able and that 1t is entitled to reparationqwith intereat. The
anmount alleged to be due s set forth in the complaint as $8225.25,
which amount camnot be verified in the absence of the origiasl
paid freight bills. The complainant should submit statements
of shipments to the defendant for check.
If it is not possible to reack an agreement the matter
may be reforred to this Commission for further consideration and
the entry of a2 Supplemexntal oxrder, shomld such be necessary. '

'This case being st issue upon compleint aml answer on
file, having been duly heard =nd submitted by the parties, full

investigation of the matters end things involved baving been had,




and basing this order on the findings of fact and the conclusions
contained in the opinion. which said opinion is hereby refexrred to
and made = part hereof;

IT IS EEREBY ORDERED that the Southern Pacific Company
rofund, with interest, to the Associated 0il Company, all charges
they may have collected in excess of the rates from Monterey to
Watsonville Junction of 14 cents, Santa Cxruz 15 cents, Salinas
14 cents and Xing City 27 cents, rates found to be reasonable for

the transportation of gasoline involved in this proceeding moving
during the period of time April 18,1923 to April 30,1924.
Dated at San Francisco, California, this d day

02 {onw awy , 1925.

/

Commisgioners.




