Decision No. /¥ & SO

BEFORE TH: ?AILROAD COMKISSIOV or Tng STATL 0F CALIFORNIA

The MeGilvray Roymond Granite Company,
Complainant,

)
)
vs. ; CASE FO. 2072
) .
)
)

Southern Pacific Company.
Defendant.

BY TEE COMMISSION:

OPIXNIONX

The McGilvray Reymond Granite Company, with offices at
634 Townsend Street, Son Prencisco, California, filed complaint
Kovember 21,1924 slleging thet the rates asgsessed =nd collected
for the transportation of dressed granite from Hillside to Sacra-
mento during the period September 1 to October 15,1923, both dates

inclusive. were nniust sxnd umnreasonzble to the extent they exceeded
the rates sudbsequently esteblished, effective April 10,1924.

Reparation only is sought. Rates ere stated in cents
per 100 pounds.

At the time these shipmente moved theore was in effect rate
of 16 cents per 100 pounds, miniﬁnm woight 60000 pounds, and rate
19% cents per 100 pounds, minimum weight 30000 pounds, applying to
granite from Eillside to Sacramento, published in Southern Pacifie
Pariff 730-B. Effective April 10, 1924 in the same tariff there
was published rate 14% cents per 100 pounds, minimum weight 50000

pounds, from Hillside to Sacramento. The amount of reparation
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claimed is set forth in the complaint as $188.13.

Defondant submitted to the Commission an epplication for
authority to adjust these reparafion charges on the informal docket
uwnder the proviaions of Rale 102 of our Tariff Circular No.2, upon
the grounds that the charges/were excessive and unreasonable and
that the rate should have been reduced prior to movement of the ship-
ments. Rule 102 of this Commission's Tariff Circular No. 2 provides
that ad justments will omly be authorized informally when the carrier
admits the unreasonsblemess of tho rates charged and has published,
not exceeding six months after the shipments moved, the rate or
rates mpon which the reparation adjustment is sought. In this
sitnation the complainant did not comply with the provisions of
Rule 102 ard, therefore, an informal suthorization was not proper.

Ty, the snswer to this formel complaint defendant admits
all of the al}egations and prays thaet the relief requested by the
complainant be granted. Under the issues a3 they stand a formsl
hearing is now unnecessary.

Wo f£ind that the.rates assailed for the transportation
of dressed granite from Eillside to Seoramento during the period
September 1,1923 to October 15,1923 were unreasonsble and excessive
+o the extent they exceeded the rate of l4% cents per 100 pounds,
pinimum weight 50000 pounds, which rate became effective April 10,
1924 in Southern Pacific Tariff 730-C, C.R.C. X0.2904; that com-~
plainant mede the shipments as deseribed in the complaint and peid
and bore the charges thereom; that it has been damaged to the smount
of the difference between the charges paid and those that would have
sccrned at the rate herein found reasonsble, and that it is entitled
to reparation. The amount alleged to be due is set forth in the
complaint as $188.13, which cmount cexnot Dbe verified upon the

present record. The complainant shonld submit a statement of the
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shipments to deferndant for check.

If it is not possible to reach an agreement the matter
may be referred to this Commission for further'consideration and
the entry of = supplemental order, saould such be necessary.

This caSe being at issue upon‘complaint and answer on
£ile, having been duly heard and submitted dy the parties, full
investigation of the matters end things involved having been hed,
and basing this order or the findings of fact and the conclusions
contained in the opinion, which said opinion is herebdy referred to
and made a part hereof, )

IT IS EEREBY ORDERED that the Southern Pacific Company
refund to the McGilvray Raymond Granite Company 2ll charges that
may have been collected in excess of the rate of 14% cents per 100
pounds, minimum weight 50000 pounds, whickh rate is found to de
reasonable for the transportation of dressed granite involved in
this proceéding moving during the period September 1 to October 15,
1923.

A
Dated at San Francisco, California, this Z day
of \t\mowq , 1925.

o

Commisgsioners




