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Decision No. [ Y 4 F]

BEPORE THE RAILROLD COLZIISSION OF THE S

«000=

PICLVICZ SNiGES, Northern Division,
A corporatlon

Complainent.
~VT S
Case No. 2015
W WILCOX et 8l (Whneelers Eot
Springs Stuge Line),

Defendont,

e the Xettoer o the Lpvlicetion of

VEEZLERS EQT SPRIGS STAGE LI, for

& certificate of publiec converien Application Ne. 10585
snd nocessity.

dorren Z. Libby, Lor Coxmpleinant in Cese
Jo. 2015, and protestant, 2ickwick Stages,
Northern Jdivision, in apolication Yo. 10585

O'Melveny, 1llikin, Tallor & X lucnell, by
W.L.Clary, Yor defendent in Case Xo. 80lb
and Lor uprplicant in the Applicetion No. 10585.

Zoxrl E. ﬂcss, for Vertura-0Jjoi Stege Line,
Protestarnt in Applicatiozn No. 10585.

Tehovioods, Zor imerican Jeilway Sxpress
Company, nrotestant in zpplic&tion Ko. 10585.

I. Blalock, for Southern Peacific Couypeny,
Protestant in Apnlication No. 10588,

BY THS cQuiirssrox:
CRPINICOYN

The two proceedings entitled es above were, by stipu-

lation comsolidated Zor hearing snd decision. Public noarings

were reld before szaminer Williams &t Venturse on Noveﬁbér 13

end 13, 1924, ot whick time <he 2atters were submitted on briefs._ |
..)"w.)
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Sriefs huve boon riled und the muttors =re now ready for decisione.

Cese No. 2005 i a complaint drought by Pickwick

tages, Nortacrm Division, & corporation, egeinst W.W.Wilcox

and Murrey Beyles wnd the sbove individuals as co-partaers
doing business under the Lictitious naze und style of Uheeler's
Hot Syrings Stage Lire, in waick complein® 1t is alleged thet
dgasndents are operating sutonmotive stoge sexvice for the trens-
portation of passongexrs and o::gross_mat‘:or LToxr campensation
between Los angeles and Vheelorls Tot Springs vie Veniure and
Ojed without 2irst hsving cttedmed from the Rallmad Commission
& cortificato doclaring tauat public convezleonco wni necessity
reculre such operstion. The compl&iﬁant zrays thet the Commige
sion issue its oxdexr reoulring defendunts to desist Lrem all
operation until suck tize &3 thoy rove first secﬁred o coxrti-
ficate of coavenience ond necessity in accordarce with the pro-
visions of Chaptoxr 213,'Statutes of 1919 cnd emendmonts therotoe

The wmswer of defondunts denies allegations as sel
foxrth in the complainte

<nplication No. 10585 is am applicction f£iled on
vehelf of W.l.Yilcox and Lurrey D. 3gyles, co-partucrs, in waick

thoy vetition the Reilroed Comuission for «eertiticate of public

convenience end mcessity cuthorizing thae operstion of eutomotive

3tugo 3ervice between Los Mlngoloes,; Whoeler's Eot Springs od
intermediate points via Venturs o é QJeide Seid application
xeys for an oxder of the Reilrocd Commission od judicating the
rights of applicant to curx on operation =3 neretoforo ¢onducted
ead that i1f it should be held that spplicent has no legal azd
existing right to corry on 3aid overations that applicant be

N

granted a certificate to continuc service the yecr around under

the sSue scheduloes snd rates &8 such Sexrvice huas been heretofore

conducted duriug tiae period iuy 1st To Novezber 13t of preceding
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Witk respect to the rights of the co-paritnership to
operzte st the present time. Section 5.0f Cheptex 213,
Statutes of 1917 provides in part that no certificate need be
secured by any individnal, co~pertnership or corporation who
was in good feith operating an automotive stage or truck line
for the carriage of passengers or proyer?y for compensation over
g regular route or between fLixed termini as of May lst, 1917.
Tariffs were filed in lay l9l7lcoveriﬁg the service brought into
gquestior wnder the proceedings now before the Commission, dbut
such tariffs were xot filed in the name of the oo-paffnerahip

applicant herein. A tariff was filed dy Bayles covering opera-

tion of passenger and express stege service’between Los Angeles
and Ojei via Ventura paming cortein other intermediate points
such as Calebesas, qubuxy Pork opnd Camarillo. 4 3ep§rate
texdff was £iled on behelf of W, W. Wileox covering & similar
gservice between Ojei,. which was then known as Nordhoff, ard
Uheeler's Eot Springs. It appecrs from the testimony of wit-
nesses called in the present yproceeding that during the year
2917 Bayles, as ean individurl, operated an automotive stage for
the tramsportation of pessengers an&'exyress natter Lrom Loa
Angeles to Ojal serving certain intermedicte points en réﬁto
over whaet is known as the Corejo Grade. Wilcox operated

as an individusl between OJal snd the springs, passengers being
transferred at Ojai. Bayles collected his fare for transporte-
‘tion sexvice rendered by him,and Wilcox the fares pro#ided in
his toxriff covering transportafion from OJel to the ¥prings.
Both of guch lines were operated by thelr respective owners

as individuals and not es a co-partnerskhip, their only relation-
ship being o trensfer of passengers from ome line to another at
Ojei. During the sesson of 1918 the route from Qlsi having

been somewhat improved, Wilcox discontizmed stage service
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entirely sud EBayles operated through from Los 4nzeles to the
Springs as an individuel end not as ¢ cOo=psrtnor of Wilcoxe
Similay operation wes ‘carried on by Bayies during the season
of 1919, ceasons above refcorred to being for the neriod L&y
13t to November 1st of the year. No service whatsoever vas
rondered during the winter montas. At the beginning'éf thé'
season ¢f 190 it aﬁpe&rs that Bayles hed éertaiﬁ"*inaiciai
reverses whica prevented his continuance o2 stage sexvice bete
wean Los ingeles, Wheeler's Eot bnr_ngs end 1ntermadiate.points.
it the beginnina of the season of thet ¢ Jeaxr Wilcox entered
into en agreemont wit vh suid Beyles under wafch Wilcox'waa to
fumish tie necessary emipmernt, »ay all exnenses, receive all .
revenues én& To é;ploy.Bayies as & driver st & fixed montely
selary, the ogreement further prowiding that if tgere,were eny
net profits sccruing from the gtage service over wud above ‘
the costs of Overation sald nrofite were to be divided equally
between 3%yles and Wilcoxs

' This plan of operetion cb,tinued througa the 3e&sons
of 1920, 1921, 1922, 1923 end 1924, Both co~perirers testified
&t the hearxing thst there had been no profits and &ccordinglj‘
no divisioh of such profits between tne alleged co—pa.tnersain.

The azpwsi xeports fLled by the N“eeler s Eot Springs Stuae
Line, aowever, show that for the yeur 1922, ‘a p*o*it was ma&e
in the operation of such stage service, 2lthough no division
of such profits was asde botween tao two applicants herein
20r 4id the co~partnors &35 such Share ar ecual amount of +the loss
incurred Iin suck operation during other seacous. |
froz the briel history of the operatiorns o« this stage

scrvice %3 outlined above £nd & review of the evidence submitted

in these¢ proceodings, wo cre of ths opinion mmd herodby L£ird as
& Zect tast WeW.Wilcox and Murrey D. Bsyles, co-partrers, doing

business wnder the fictitious nameo of Waeeler's Hot Springs
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Stuge Line wore not onerating uutomotive stuge sorvice fax
tho common caxrisge of pessengers and oxpress matter between
1,03 angoles und Whooler's llot Springs viu Nowdbury 2urk,
samardllo, ZE1 Rio, MOntdlvo, Ventury und OJjul ard tact such

¢co-partnorship nas ro riget to operate automotive stage ser-
vice between such points due to opveratiion in good Luith prior
10 Moy 1st, 1917 and continuously theroslier.

With respect to tre necessily for tho esteblishmont
oL 3tugo sScrvico over the ﬁoute nerein proposed 1o be sexved by
tho co=nartnorsiip. This upnlicution was provtosted by Plexwick
Stagés; Nortzerm Division, & corporstion, operating 'cutomoiive
stuge and cxpﬁess sorvice betwoer Los <ngeles, Veatuxe azd
intermediute points khoreto hereinabove namd; Vextwrao-0Jjel
Stugo Line operating cutomotive stugo 3ervice detween Veniura
and Ojel und intormedicte points; smericsm Rellwey Zxpress
Compuny end Southern Jacific pany onerating & n& sengexr urd
cxpress rall service botwocn Los ingeles, Veaturc wnd Ojole.

Applicents pronose to operate ome round triy per day
botweex Los angoles und the Spriags using in suck soxrvieo 1—8,\
psgenger Packerd Touring cer und o churge rates as atl n*esont

set forth in tariff now on f£ilo.  Coumnscl for upplicsrt sdmitted

‘ o/
+het the service of existing csrriers veotweez Los ingelos,

Venture sud Venturs azd Ojai 1s cdequote o meet the demsads o2
the traveling putlic between such pointse There is no dls-

pﬁte as to tae nocessity for stage scrviée beyond O0Jel to and
including ¥ aeeler'° Tot Springs. spplicants, howévor; did
contend thet service to points boyond OJsl to end including the
Springs could not be rendered profitably unless tre gtage used

in sueh corxvice was permifted to piek-up and discharge pasSsengers

and oxpress matter locelly between &ll Iiztermediste points,
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provided it khad emptly sezts available on its one wound trip
rer day between Los Aupcles end the Springse

4 awxbor o2 witnesses were ¢slled from verious
points}along the route who testified that tiey melforred to
use the stage o2 arplicents when avecilaoble for trencpar tation
between Los Angeles and 3uch other intermediate pbints
princivally due to tho fuet, o3 1t would appear from the
evidence, thet zuekr stogo was of s touring csxr type and would
Yo 20re convenient wnd comfortadle than the stege typo of
eguipmont used Ly protestant amtomotive carrierse

2rotestant Southern Pecific Compeny operutes five
round trips per dey between Los Jngeles snd. Ventura and one
round trilp por dsy betweena Venture emd Ojel; exrress matter
being carried on the trip between Venturs and Qjak snd on

the two trips between Lo3 Angoles and Venturs by the Lmericen

Rallwey Zxpress Companye. Drotestant Rickwick Stoges, Nowthern

Division, nas subnitted an exhibit showing seating capacity
oz sBuges operated vis Lot «ngeles and Vontura for July,
Avgust, end September 1924 which exhivit shows that of its

schedulod Txips betweon suck points Zor the month of July
it operated o total of 7761 seutx noxrtk bound of waich

3325 were occupied and 4436 vaeeant: for the same monthk
gouthbound, 7706 were operated, 3542 occupied snd 4164 vecante
For the month 02 August, north bound 7456 seats were opersted,

3976 occupied axd 3480 vacont; south bound for the zame

month 7396 seats were onerated, 3743 occupled snd 3653 wacent.

For the month of September, noxrth bound, 7273 seats wero operated,

3345 occupied ond 3928 vacunte South bound 7485 seats
opoerated, 3618 occupied axd 3869 vacante This exhibit womld

tond to skow that thls verticuler protestant operctes sufficient

pguirzment over this particular division to adegautely serve
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pasdongor domunds mado upon it. There is no guestior dut

that the Southern fecific Compeny, in its rail sérvice has
seificiont coaches available %o curs for any wnd all truffic
oXlering dotween Ventura, Los angeles end points served by
tho rail line; also as to reil service between Venturs and
Qlai. The evidence furtrer shows thet the Venturo=0jai
Schedzle and the schedrles botween Vemturs erd Log .ingeles
have elweys hed aveileble sufficient equipmont to handle any
wnd &ll passenger tralfic olferede ‘

Frox & review of tho evidence and exhibits intro-
duced in this proceeding there cen be no guestion ss to tre
oxisting stage‘and rail lines being sdequately sble to care
for passengdr snd express transportation demepls between
Loa ingeles, Vontura and 0jsi ond intermediﬁte pointss This
is further substantiated thécugh statenments of connééi foxr
spplicent to the effect that they admitted thet the exis'ting
trensportation services were rendering an adequete service 1o
which they hed no compleint o meaxe noxr were taey in %he ﬁiesent
vrocoeding attacking in any monner whetsocever the efficiency
of existing lines of trenspoxtation. ‘ -

In view oZ the Loregoing the issue In this pfooeéding
narrows down to s 3ingle one & to whether or ;ot_aicertificéte
shonld be granted to the present applicenis permipting the co=-
puartnerskip to carxry passengers and express maetter locally | )
901ely for the roason tpat the odditionsgl revenues accrulng %o

tho co=-parinership from suck local dusiness will exzcble it to

continue rendering soxrvice to the Springs ot & profit oxr ;m

s pinimum loss instead of a loss which Wonld probidly occuxr

1f local seorvice were prohib;;ed.

Ar, Bileox, one of the co~portners herelin, is the
owner snd operator of Weeeler's Eot Spriags end he testified in

offoct ™we have to give loosl sorvice in ordexr To take carxre

of our potrons.” Taile 4t is true that the co-partnorskip
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tegtified thct 1%t was ot their intextion o bulld up

& purecly locsl business, but ouzly to twxe care 02 local

trofflic when omply seats were available on its stiges to and
from tae Springs, they tlso testified in elfcet Tthut thoy
desired to advertise this business, develoo it to the greatest
extent possible end to put on &11 equipment necessary to handle
all traffic whick could be developed, bota through end loc&i;

espect to the meceszity for locel sexrvices

From testimony offered 1 vears tﬁat since 1915 or the
incoption of this stuge sScrvice up to tho nrese“t “tizme 0o zor=
vice was civen whztsoever during the beriod Yovember ist %o

Yoy 1st of eack yeare Tais, upplicent coxtended, was dwe o
the fact that suck stoge ould not be operated through
o the Springs morth of Ojsi. It did not sppear, however,

thet applicents ettempled auring such period tze road was open
to travel between Los angeles, Verturs sad QJak, and irrespective
£ tho cludmod neeods of such locul traflic, no eZfoxt wa¢tsoeVer

was nade by applicents aerein to care for such bhoi“eou;

e 20 not believe thut 4t is o sownd policy mor in
the interest of npublic service to suthorize the estadliskment
znd operat 1om of & loecgl stage service solely upor the ground
+het more revenue would acerue to the operator through ihe
grantiag of such locad zervice znd would accordingly benefls
aim in tio operation of & truasportation service to & summer

vcs0rt ‘owned BY & co=partnership in that suck oseration, thoreby

-
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permitt{ng aim to better curo Lor ais own guests, as it 1
obvious thot pructicaily ¢ll locsl businoess aundled by sueh
local service will be tukon sway f£roz the existing corriers woo
are admittedly rexdexing an aaequ&te snd efficient sorxrvice the
yoor around, winter end sammer.

<oy cureful review of the cvidence, oxiibits and

briefs filed in this procecding, we sre of the opinion s2d herebdy

find as a fact that pudblic convenicnce tnd zecessity require the

Lo
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operation by urnlicent co~purtiuersaly of autlomotive siuge ser=
vice for the Traunsportetion of passengers ond exnress zmaticr
botweon Los Lngeles cxnd Whceler's Zot Springs, vie Ventura

wnd Oj&t; "ut that »wblic coavenlerce cnd macessity does not

roouire operation o stsge service eithcr locslly or on through

gtoges ¢ acnd from the Springs, of passongers or exXnress bote

weon Los angeles, Venturu arnd Ofed snd intormedisto voints,
inclusive, other thzn the picz-up ox discha:gé of p&saengoés,
OJei to Los 4ngeles sud intermediste points, inclusive, whez
cucx éassengers are destined to or originste &t o point north.
of 0jui to and includiaz Wheeloxr's Zot Springs. in orxdex

will be entered accordingly.

02D ER

Pualic nebrings asviug beer hold in the ebOVe
entitled proceedings, evidezce introduced, oriefs having beew
Liled, the nmatter bdeing subzmitted end now ready Zfor docision,
end basing its oxder on the stetemerts snd Lirdings of faet

&g set forth in tho adbove preceding opinion,

IT IS EZRE3Y ORDERED thet W.\W.Wilcox end lurray De -
Bayles, as individuwsals, and &s co=purtnexrs, doing business umler
the ficiitious name and atyle of Vzceler's Hot Syrings Stage
Line de snd they heredy ure oxdexed to cesse Zortawith the
operation of an uutomotive stage lire Lor the tremspoxtation

£ passengers &nd express for cozpensation between Los «wngeles

and Wheelexr's Eot Springs snd intermediate points, except and
only in accérdance witz the certlficate of public converience
&nd nocessity horeinalter granced.

TEE RLILROLD CLLIISSION OF T2 STLTZ OF CoLIFORNIA
EEREZEY DECLARES that publlc convenlence and necessity require
the‘operation by Wel.Wileox end Murrey D. Jeyles, oo—paritners
dodng business under tre fictilous name oxd style of VWhoeler's

e
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Jot Springs Stage Line of an cutomotive stuge line fox the

trunsportetion of p&ssengé}s ond express mutter boetweexn Los
ingelos wnd Whceler Hot Springs unmd intermediste points, pro-
vided, however, thut public convealernce znd necessity do not.

.
.

require tze operation by ssid co-purtnershin of automotive
passenger ond exyress service elther by the overation o2

locul stuzes Or upon tarough 3tuages, botween Los Lngeless
0Jsl =nd intermediute points, inmclusivwo, except such pasSe

E=s

sengers 0r oxpress rackages thnt are oicked up or discharged.
in said terxitory when c¢riginating at or destined to points

noxth of QJaid to and including WWheoler's Zot Springs.

I IS EERERY PURTELR ORDZRED that & certificete of
Public convenience .ud rnecessity be and the same zereby is

- grented subject To the followkng conditions:

oxpress matter authorized to ve hundled
under certificate aereinabove granted will de
linited to express packages not to exceed 100
pounds in weight, '

Applicunts sasll file within & neriod of
fiftoen (15) deys Lrox date hereoZ written ac=
ceptanco oX the certificate heorein granted waich
written sccentance skell contain a statement to
the offect Taat such co-vartrnexrship waderstands
the restrictions as contzined in seid cexrti-
ficate and that seid restrictions will be.
fully complied with.
Apvlicent shall file within & pexriod of
not to exceed twentydays from date hereof tariff
0f xotes ané time schedwles, suck teriff of ratea
t0 bo Ldenticedl wita tariff of rute3 &8 now on
file with the Ruilroad Commission with taB ex-
ception thut local rates betweexz Intoermediate
points shell be eliminsted in accoxdunce with
the restrictions as contained in the coertilicate
norelin granted; sorvice to commence within
five (5) days after £iling of said toxriff of
rates end time 3chedwles.

The rizhts cod privileges aherd.n authorlized
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mey not be discountinmed, sold, leased, tronge

Lerred nor assigred wnless the writter consent
0L the Redlroad Coumission thereto has first .

oeen secured.

No wenicle mey be operated by applicant
co=nurtners utnless such vericle ik owned by then
or is lessed under a contrect or agreement on
2 basis satiafoctory to the Reilrod Commisst on.

For &ll other puryoses the elfective dete of
this order skall be tweaty (20) days from and sftor the

dste nereof.

] . ] ,
Dated ut San Francisco, Czlifornia, this 27 A

day of Jamumary; 1925,

9 ,
Commissioners




