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:BEFORE THE RAILROAD COwaSSION OF THE S!rA1'E OF CALIFOBNU 

-000-

In the Matter of tho Application of 
ROWARD ~.A.L RAILWAY, a corpora­
tion. tor an order authorizing the 
discontinuanoe of aorvice. 

KcCUtcheXl .... Olney, Mannon & Greene, by' 
Allen P. Mathew, tor'Applicant. 

~.W.Rol11ng8Worth and Bishop & 3ahler, for 
~ratf1c Bureau, Oakland Chambe~ of 
Commerce, Protestant. 

BY TEE COMMISSION: 

OPINION 

Roward Terminal Railway, a corporation, has petit10ned 

the Railroad Comm1aaion tor an order authorizing the d18c~nt1n.ano. 

of SW1toh1Xli service as heretofore perfo~ed Over oertain tract­

~. beloJli1ni to the C1 ty ot Oakland and looated adjacent to 

the raUroad line ot SP'p11csnt. 

A public hearing on this applicatton was conducted by 

Exaz1ner RanUord at San ..b
1r&llciSoo, "the matter was duly 8ubm1 tted 

and 18 now ready tor decision. 

~pp11c8Dt alleles that on July 1, 1924, at the request 

of the COmmias1oner of Publio Works of the City of Oakland. 

aWi toh1ng service was begun wer tho follOW1n. tracJc~o owned 

b,. the City of Oakl&.nd: 

1. 



That certain railroad traokage. u~on 
and 44,jaoent to 'the ~ay Wall o~ OaICla.nd. Irmer 
Harbor, County of Ale.tleds.. Sta.te of Califo:rnia 
oonsisting of the f~llow1n&: ' 

1. Trackage upon the ~ Wall of Oakland 
Inner Rarbor. commenoing with the tracks o~ the 
Southern Pacif1c ComP&n1 on Firat Street in the 
C1 t 7 ot Oakland, at a polnt 105 feet, more or 
les8. westerly from the weat line of Broadway 
~nd extending thence 1n a ceneral weater17 • 
d1rection. along aaid Quay Wall, to a connection 
with tAG tracks ot Roward Terminal Railway. at 
a point on said Quay Wall OPPOSite the westerly 
l1ne of Market Street extended. 

2. A s~ur traCk. des1enated as "Clay Street 
vlAar.t Spur-, connected with said tracka,e f1rst 
above desor1bed at a point near and immediately 
southerly trom the plant ot Strable Hardwood 
Co~pa~, and extend1ng thence'1n & southwesterly 
direct10n to and upon the 81ay Street Wharf of 
the C1ty of Oakland. 

3. ~o a~ur tracks, dGa1cnated as ~ket 
Street Mnn1c1pal Pier Spurs. ft one of which ia 
connected with said trecknge f1rst above 
described at a point near the 1ntersection of 
GrOTe street with the ~uqr Wall. and extends 
trom said connect1on in a southwesterly d1rection 
to and upon the Market Street MUn1c1pal Pier of 
the City of Oakland. and the other of which is 
connected with said trackage tfrst aboTe 
desoribed, at a point upon Ga1d Qu~ Wall OPPOSite 
said Market Street Munici~al Pier. and extends 
from said conneotion 1n a. southwes.terly direct10n 
to and upon aa1d Market Street Mnnicipal Pier. 

All the foregoing trackage is more definitely Shown in 

red color on a blUe print map entitled "Inner Harbor" &8 ap­

proTed b7 the Harbor Ensineer of the City of Oakland., as :filed ... 
herein &8 a'part of the app11cation i. th1s prooeedinc_ 

It appears from the reoord herein that applioant on 

JUl.y 1, 1924 bepn sw1 tolling aervice to the &bo..,e descr1bed 

tracks,e, which 18 the property of the City of Oakland, serv1ee 

OTer such trackace having formerly been rendered by the Southern 

Pacif1c Company. On October 3l, 1924. applicant discontinued 



8erT1c~ by verbal arrangement with the Commi8sioner o~ ?ublic 

works of the City ot Oakland and the Southern Paoitic Comp~ 

tmmed1atelyreaumed its switching service to the above «escribed 

traclcs and ia continuing to care tor such awi tchini at the 

preaent time. 

The awitchinS serVice perfor.med by the &pp11o~t pro­

duced & revenue ot ~1281.00 durtng the period o~ ita operation. 

such amount cOTering the movement o~ 840 care. Applicant kept 

no record as to the expense ot operation as reeards the apec1~ic 

mOTement OTer the trackage tor which its Berviee 18 herein so~t 

to be disoontinued, but haa presented etatementa as eXhibits 

herein which compare the e~~enae for the period in Which opera­

tion waa giTen over the Oakland Municipal tracka With the avera,e 

tor a six months 1 period prior to the commencement ot such opera­

tion. ll'rom these exhibits the net loss to applicant &ris1nc 

~rom the oper&tion ot this trackage tor the t our months I period 

eodine October 31, 1924 is estimated at ;987.43. The f1aure. 

sa presented in the e~1b1t are prepared on an approximate ani 

c~p&ratiTe b~ai8, but appear the best data available without 

an extensive aud1t o£ the accounts of applic~t, the e~n8. 

of which would aerTe no useful purpose as an approxlmation o~ 

the expense would be n.c.asar~ to uri Te at the 10B8 which boom 

the data herein presented has been reasonably established. 

~he ,ranting of the application is protested b~ the 

1'ratfic .!:Sureau of the Oakland Chamber of Commerce. '.CAe basis 

of the protest is not due to the unauthorized abandonment of 

service by the app11oant, the actual service haVing been taken 

over and now being per£or.med. as tormerly. by the Southern Pacific 

Company. The objection of this proteatan~ runs to the fact 

3. 



that applicant, b~ the f1ling of tariffs cov~ring the sW1tch1n~ 

aervioe it has elected to perform &s a publio utility. and by 

the 1nclUSion there1n of the trackage for which it now desires 

to be relieved tro~ operating has created a discr1m1nat6r~ 

condition ala1nst certain 1~dustri.s in Oakland in that extra 

sWitching coats are reqUired on carload movements to and from 

the Howard Ter.minal. the Clay street and the Market Street 

MUnicipal wharves. ~here appears merit in this protest 1nso-

tar as excess switChing charles hnve been imposed on industries 

and others who have used the terminal facilities since the ap­

plicant discontinued its serVice without securing the requis1te 

permiasion from this Commission. 

Applicant herein undertook to perfo~ add1t1ona~ service 

over the trackS of the City of Oalcland. such service automatioall,­

coming under the provisions of tariffs lawfully filed with thia 

Commission. After four months' operation, all at & Bub-

stant1al loss. applicant discontinued serv~e without the neces­

sarr aU~Or1z&t1on therefor by this Commission, although with 

consent of the Commiaaioner of Public Works of the City of Oac­
land, such municipal1 ty owning the trackage over which aw1 tc~ 

servioe was rendered by applicant. The matter of adjustment 

wi th sh1ppera and consignees of excess amounts required to be 

paid for service by reason of the ohanged conditiona and durinC 

the poriod between the unauthorized auspension of serVioe by 

the applioant and the receiving of authority tlieret'or trom 

this COmmias1on 1& not at issue in this prooe&dtna but shoUld 

be made the basis of an application by applicant to amend ita 

tariff provisions or the SUbjG4t of complaint by.interested 

shippers or consigneea. 



After full consideration of all the evidence herein 

we are of the opinion and hereby £ind 88 8. fact that the opera­

tion ot the trackage as here1nabove described by the applic81t 

as & port1on of the switching service rendered in the City of 

Oakland UDder its tariff provisions 1s not required by the 

public convenience and necessity, suoh awitchinl service nor 

being perfomed by the ~out.b.em Pao1tic Company, and the record 

herein 1s conolus1ve that the operation. suspens10n of whioh i, 

herein requested. han bee~ conducted at a material loss. 

ORDER 

A public hearing having been held 1n the aboTe entitled 

proceeding. the matter having been duly submitted, the CO~181on 

being now fUlly adTised and ba.a1ng its orier on the findings o~ 

faot as appearing in the opinion which precedes this ord,er. 

I~ IS R3REBY ORDERED that applicant, Roward ~erm1n&l 

Railway,; Do oorporation, be and it hereby 1s authOrized to di.­

continue sw1toh1ni servlce and operation over the tracka,e in 

the 01 ty of Oakland aa hereina.bove fully apeoi:t1ed 1n the fore-

301nC opinion. 

Dated at San JI'ranclsco, California. this 3 0 ~ clay of 

~~! • i925. r . 
. ....... , ........... , . ,. 

Comm11381onsrs 
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