
Decision No. J 4. 5' S 4: 

Sacramento Navigation Company. 
a. corporation. 

) 
) 
) 

VS. 

COl:l)?lc.inant. ) 
} 
) CASE NO. 2057 

N. Fay &: Son. a co-pnrtnership. 
I{. 'i'ny Ulld John Doe Fsy. 

Defendants. 

) 
) 
) 
) 
) 
) 

Srulborn <:: Roehl and DeLancey C. Smith. by R.E.Sanborn. 
for Complainant .. 

Jones & ]a11. by C.G.Dsl1. for ~efendant8. 

EY TEE COMMISSION: 

OPINION 
----~---

.. 
The compl~inant 9 S.a.crc.r:le:c.to ,~Jla,.T,s:gS.UOJ1("' . Company. is 

8. corporation o'rganized under the JAWS oi the Sto.te o:! Cali:!ornia. 
" 

opera.ting ,ste~ere for the tr~sportstion of freight only on the 

Sncr~ento River between S~ ~ranci3co and Sacramento. ~lso on the 

upper S~cramento River, a.bove S~cr~e:c.to, to Chico La=dtng. 

In this procoeding it is ~lleged thnt certain freight 

rates published by the defendant, N. Fay & Son, a co-p:rtnerShip, 

Sore unjuet. ttnreasonc.ble and incufiicient, ond will :c.ot yield the 

required revenue for the ma.1llte:lS.llce and operation of the vesseJ.s 

necessary to reesonably ~d adequately meet the publ1c demand tor 
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sorvices in the territory involved. 

Complainant fUrther alleges that defendant was not oper~ , 

attng vessels between Sacramento ~d Sycamore nnd pOints north 

thereo:! on August 16, 1923, w".a.en Chapter 388 of the LaWS 1923 became 

ef~ect1ve and that the de~endant has not since secured from this 

Co~ssion a certificate of public convenience nnd necessity de­

olaring that the services by the defendant were reqnired between 

8J'J.'3 of tho pOints on the SD.ernmento River north of Sc.crOJIlonto. or 

any other pOints on the inland waters of thia State. 

It is fo.rther alleged. that opera.tions b:.v this defendant 

on the Sncrc=ento River at the ~tes named in ~pplement No.4 to 

Defendant's Local Freight Tariff No.13. C.:a.C. No.l3. would result 

in great loss and hardship to complainant and would prevent com­

plainant from ftU'nishing the kind of service necessary to meet 

public requirements. 
The complainant prays that this Co~ission exercise the 

authority conferred upon it by Section 50. subsection d. of the 

Public Utilities Act ~d mnke its order directing defendant ~o 

coase and desist from the oper~tion o~ vesselS between pOints on 

the Sacremento River north of Sacramento on tho one hoJ:ld, to 

Sncr:;unento. stockton, Port Costa. Vcllejo. Sa.!l FranciSCO and Petaluma 

on the other. Also that the Commission deter.m1ne the kind and 

character of facilities ~a the extent of the operation thereof 

necossary. to ~de~ntoly sarve the public. and to presoribe ~ifor.m 

rates. tolls, eanrgee. clnssificntions. rules. regulations and prac­

ticeS to be charged. collected and observed b~ a~l commo~ carriers 

operating vessels between the points involved in this proceeding. 

In answer to the complc.int defenda:lt denies that the ra.tes 

published by it ~re ~nju3t •. u:reasonable a:d insufficient; denies 

that on August 16.1923 it W~3 not actual~y o~erating vessels between 
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the pOints mentioned in tho complaint. and alleges that the 

rates assessed by it ~re reaso~b~e ~d that it i8 ~ish1ng 

services to the ~blic to the extent of the f~eilities offered. 

The lXlrt1cular rates compl..a.1ned of are those pub­

lished in Supplement No.4 to N. Pay & Son Local Freight Tariff 

No. 13, C.R.C. No.l3, is~ed September 24.1924. effective October 

Z4, 1924, elld carried in Item No.. 13-A of pa.ge 5 ~ covering gre.1n 

ill sacks. miniDl'tlDl 20 tons, as fo llows : 

BETWEEN · .AlID : RATE PER TON · · · · · 
Polllts on the Sacramento River .. Sacramento .. ~ 2~25 · · 

Between · Port costa · 2.50 · · Sacramento · VallejO .. 2.50 .. · 
.And .. Stockton · 2.50 .. · 

Sycamore .. San Francisoo .. 5.00 .. · · Petaluma .. 3 .. 00 ' .. · .. .. .. · 

From the files of this Commission it would appear 

that the defendant, If .Fay 8: Son, :first filed tariff establishing 

r~vo§ ~~ ~Qlnt6 north of Bacramento A~rl1 Z~,1918, as ~Qr thAi! 
Loca:L Freight Ts.r:1.tt No.5. C.R.C. No.5.. At that time the rate 

between Colusa. and San ]Taneiseo was made $2.25 :per tOll a:od 

between Colusa and ~ort costa $2.00 per ton. These rates were 
blsJJk&t&d at al.l. points north o~ Scera.mento. It vr11l not be 

neeeSsar.1 to give in aeta1~ ~~ the ra.te changes ~blished dur~ 

the past six years. The following ta'bulat1on, however. 18 
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illustrative of the grain rate sit'C.ation at the pOints named. t as it 

recently existed and as it is today: 

TARIFFS 

· N.Fe.y N.Fay · N.Fay · · · &: SOll · & Son · · :BETWEEN · AND · · · · · · · · · · · Z.87t; 
- · · 

Colusa .San Francisco: 3.90 · 3.60 · 3.30' · 3.30 · · · · Port Coata - 3.50 3.50 3.20 3.00 3.00 · · · · · · · · · .. · · · · · · · · · · - · Points on · - · · · · · · · · Sacrnmento · · · · · River :Be- :Sa:c. Fr8Jlcisco~ - : 3.60 : 3.30 .. 5 .. 00. · · tween Sac- · Port Costa · · 3~20 3.00 · 2.50 · · · · rament() aDd: · · · · · · · · Sycamore · · · · · · · · .. · · · · · · - - · · · POints on .. · · : · · · · · Sacramento .. · · · · · .. · 3. 87-i-; · · · 
River :Be- : San Frllllcisco: 3.90 · 3.30 · 3.00 · 3.00 · · · 
tween Sao- · Port Costa 3.50 3.50 · 3.00 · 2.50 · 2.50 .. · · · 
ramento and: · .. · · · · · · 
KnightS. .. · · · · · · · · · 
I.andiXlg .. · · · · · · · · · · · · · · · · · · · · · 

It will be noted from the above t:il:lt in 1'320 the rates 

of com:plaina.nt ond defendant were on a :parity; that in 1922 the de­

fendants' rate between Colusa snd San Froncisco was 30 cents"and at 

Port Coata 20 cents per ton lower theJ:. the complainant's:; !:rom 

!nights Land~ to San Francisco and Port costa the rates were 30 

~d 50 cents per ton lower t~ complainant's. Effective October 

24.1924 defendants published the r~tes set forth in the firwt 

tabuJAtion to Syca::lore. a point 70 :liles north o:r Knights :tanding. 

\"lith tha result of I:le.k1ng the Syca:ooro to San Francisco re.te of the 

~afend~ts 60 cents per ton lo~er t~ that o~ compla~t ~d the 

Sycamore to Port costa rnte 70 cents per ton lower than complainant's. 

Syoamore is ~p~rox1~tely II ~les eouth of Colusn. ~nd it is 
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pOSSi ble to tra.ck the grab fro:: the fields in the vicinity of 

Colusa to Syc~ore, therefore if shipments are m~de from thnt point 

instoad of Colusa tho difference in the trnnsportation charge would 

be 70 cents per ton~ by reason of the fact that the Colusa-Port Costa 

rate of the Secramento Navigation Company is $3 .. 20 and that of 

Pay & Son, Sycsmore to San Pr~cisco. $2.50 ~er ton. This ana~1s 

shows thnt defendants T grain rates have been lower at certain 

points than complainantts since September 21. 1922 , or for more 

than two years, and were in effect August 16, 1923, when the Ptlbl1c 

Utilities Act was amended. 

Defendants contend thst a reduction of 70 cents per ton 

wou.ld re:O.ect an £IJlllual. loose o:t: $56.000.00 in revenu&. 'but :presented 

no proof of this assertion. 

The Saoramento Navigation Compan~ operates betw&en San 

Frc.ncisco and Chico Land:1:c.g. 0. distance of approxime.te1y 267 miles. 

The comp~ hAs 7 Tow boats. Z F5cket bonts end 23 Barges. the . .. 
BargeS having a cnpacity of from 350 to 1000 tons. The scheduled 

service is three times a week between San Frallcisco .and Sacramento, 

!lIld tvrice a week. when wnter conditions pe:rm1t, at pOints north of 

Sacrament o. In eddition. an irregular servioe is rendered with 

the Barges and Tow boats. This compeny and its predecessors 

have ~1ntained the servise since 1662, but it Will not be necess-

ary horoin to .go into the historical details of the competitive 

features of tho operations. the s~e heving already been reviewed 

in a number of proceedingS. (11.C.R.C.260; 13.C.R.C.643). 

The Navigation Comp~ is ~ely an operating company 

emp~o:71ng the :facilities owned. bj· the S5cramento Transportation 

Company end Farmers Transportation Company under an agreement 

executed in 1920, whereby it peys to these owning companies a. 
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rental of $42,000.00 a year for properties given a value of 

$700.000.00 under tho Lease Agreement, but which the owners clntm 

h~s un aotual valuo in Gxoasa of $l.OOO.OOO.OO. No dotails wore 

fu.rnished by complainant as to arriving at the valuation of the 

proporties, noither were any exhibits nor testimony presented 

giving the revenue, operating expenses, ete. However, it would 

appear fro~ the record that under tho terms of the Agreement the 

operating company turns back to the o\"ming cOnll'mlies all of the 

net prof1ts, in addition to the rental of $42,000.00 per annum. 

If the operating company fails to earn ~fficient to pay the rental 

of $42,000.00 there is no recovery, but as the operating compcny 
, 

was created purelY for the purpose of e~1~ating the duplication 

of servioe rendered by the Sacrnment~ ~rnDSportation Company and 

the Farmers Transportat1on Comp$.XJJ" , the ownership of the three 

oompanies 1S a mutual aUair. 

The testimony shows that in the territo:ry north of 

So.crc.::lento there are SO:l& thirty W&rehouses With land1nge on the 

Sacramento River. Of these 24 are owned by the Saoremento River 

Warehouse Comp~ ~d are under the same o~ernh1p end oontrol as 

the Sacramento Navigation Com~. The Sacramento Navigation 

Com:9:my, by the tems of its agreement, has control of the bank 

landtngS between the river ~d the warehouses nnd Will not permit 

vessels other t~ those operated by itself to use the l~d~ 

at these 24 warehouses; therefore it is impossible for the vessels 

of this defendant or other independent operators to secure cargo 

from the controlled w:u-ehouses unless they arrange for the trans­

ferring of the tonnage from these warehouses to river bank landings. 

not under the control of the Sacramento Navigation Company, where 

boats may lend, ~d since there is snbstantisl expense for this 

trmsfer. d.efend.ants. are exclud.ed entirely from the tX'::.nsportat1on 

-6-



of the tonnage in this district, except such tonnage as it can 
secure at the six ~dependent werehouses and from land~e on ~~ 

~ront1ng on tho r1vo~· 

The tast.imony of defendants' witness, and the tariffs on 

~ile, show that operations have been conducted b~ N.F~y & son on 

the Sncramento River since April. 1906, ~d at pOints north of 

Sncrnmento since 1918; that it now has in the service 2 Motor bosts 

and 2 :suges; that the COIllpc.:lY does nc.t at this time nnd never has 

maintained regu.hr schedule trips, but hss alwa.n conducted So tramp 

service. going after cargoes whenever orde~s are receivod. 

Tho testimony further shows that de~endants 3e~e but a 

very small ~ercentnge of the total tonnage moved from pOints north 

of Snc:rIlmonto. 
Section SO(d) oi the ?ttblic Utilities Act became effective 

~ugust 16.1923 ~d, in part, re~d$ as follows: 

~~o corporation or person, their lessees, trustees. 
_receivers or trustees appointed by any court whnt­
soever. shall hereafter operate or c~uSe to be 
o~erated. any vessel be~veen points exclusively 
on the inland ~ater$ of this state. without first 
having obtained from the railroad co~ission a 
certificate declaring that presont or tuture pub­
l~c convenienco ond noco~~ity roquiro or will 
require, zuc~ o~er~tion. but no such certi~1e~te 
shall bo roq~1rod of any corporntion or person 
\'lhicA i: :l.ctu:llly operllting vossels in good faith. 
at the time this cct bocomes effective. between 
point: exclusivoly on tho inland w~ters o~ this 
st~te un~er t~riffs ~d schedules of such corpor­
at10~s or persons, ~wtully on ~ile with the r~i1-
ro~d co~r.ission.~ 

~rom tho f~cts bo~oro us we conclude t~t this dofendnnt 

w~s nctunlly o~erllt1ng vesselS in good faith Ilt the t~e the Act 

wns ~endod and th~t it had tariffs ~d schedules on file, as provided 
t 

by the ~blic UtilitieS Act. It is a fact t~t the defendant oper-

atod no veseols on regular schedule. but by thie nction it ~orfor.m3 
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a service no different then thAt rendered by practicallY all of the 

s~ll vessels o~er~ting on the in~d wnters of this State whiQh 

only move over the routes when tonnage is Offered. 

Soction 32, pcregra~h c, of tAe Act. effe~tive August 16. 

1923, re~ds sa follows: 

"The co~~ission shall have power and it shall be 
.. 1 t s d u tl". upon a honr ing , h:J.d. upon it s own mot ion 
or upon complaint. to determine the kind ~d 
chnr~cter of facilitios and tho extent of the 
operntion thereof, necossar,y to re~son~bly and 
adequately meot public reqnirements for serVice 
ftt~ished by common c~rriers betwe~n nny two or 
more pOints, and to fix nod deter.oine, tho just, 
re~sonoble ~d sufficient rates for such service 
und v~enever two or more common carriers are 
fUrnishing sorvice in competition with oaCh other 
the commission shell hnve power. aft~r henrtng had 
upon complaint or upon its motion ... "then necessarl" 
for the preservation of cdo~ate service ~d ~lhen 
public interost demands, to prescribe uniform 
rates, fares, tolls, rentals. charges, cl~ss1t1c­
at ions , rules. regulations and practices to be 
charged~ collected end observed by all suCh 
common carriers." 

~o hcve nothing oefore uS in this record to determine 

the public requirements for service, nor are there any exhibits 

or fin~c1al statements upon which the Cocm1soion could prescribe 

uniform rates, fares. tolls, rentals. etc. to be observed by the 

co~on carrier operators in the territory in controversy. 

~Ae burden of proof is. under the Statute, upon the 

complainant to show by clear and satisfactory evidence that the 

reduced t~riff rates complcined of are unreasonable and would not . 
produce sufficient revenue to provide the tunds neces3arl" to 

continue and complete an adequate service to the public. Neither 

hns the compl:l1nant fur±l.ished 1JJlY proof of what the rates should be. 

ile nre of tho opinion c.nd find that the compl:l.inant has 
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not justified its charges and thct the proceed~ should be dis­

missed without prejudice. 

This c~se being at is~e u~on complaint and answer on 

tile, ha.ving been duly he:.J:'d. and submitted by the pnrties, a ta.ll 

investigation of the matters and things involved navtng been had, 

nnd the Commission having, on the date hereof, made nnd filed a 

report containing its findingS of f~ct and conclusions thereon, 

whiCh snid report is hereb~ referred to and m~de a p3rt hereof: 

IT IS OP.DEP.:!D, tllnt the complaint in thiS proceeding be, 

and it is hereby. dismissed. 

\./f 1\ Dnted a.t San FranciSco, 

of ~""C!J- ,1925. 
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