Decision Wo. /¥ v 7 &

BEFCRE TEE RAIIRCAD COMMISSICK OF TES STATE OF CATIFORNIA.

In the Metter of the Applicaiion of

M. R. WACKER to soll and i. . SCEWARTZ

and FRED A ODER to purckase suto truck ARPLICATION KO.
rreight line operated between Los Angeles .

axnd Inglowood, ELl Segundo and intermediate 10578.

points. I]m
!
u” {l[

¥. B. Wagner, for Wagner's Inglewood Zxpress,
Applicant, ixn Propria Persons.

A. P. Schwartz, for Redondd=-Log Angeles Express,
n:cplica.nt. :

Rickard T. Eddy, for S. & M. Trznefer Company,
Protestant. .

BY THE CONMISSIOX.
02 I rTIoX.

X R. Wagner, operating under the nome of Wagner's
Inglewood Bxpress, has made epplication to trensfer 21l rights
grerted him in Decision No. 6527 on Applicetion Fo. 4534, %o
A. F. Schwartz émd Fred A. Oder, operzsiing under the ncme of
Redonde-Los ingeles Express, wko join in the sprlication and
who a.lsvoh esk thet the two operations be merged. end consolidated.
This applicetion was f£iled October 28, 1924.

A public heerirg was conducted by Examiner Williazms
at Loe Angeles.

The application wes opposed by 3. & M. Transfer Com-




rany, R J. Stedler, owner, on two grounds: First, thet appli-
cant TWagner had abandoned the operstion under hie certificate
ox November 1, 1924, and that this service hed been c'ontizmed.
by applicant Redondo-Los Angelee Express without esuthority from
this Commission; a.nd,‘ gecond, upor the ground thet consolidation

0f the two operatione into ome would injure the business of this

protectant.

As to the first ground, the testimony showed that on
or about FNovember 1, 1924, spplicent Wegner hed delivered his
equipment, consisting of onme truck, to applicaxt Redondo-Los
Angeles Express; that Wagner's terminel was vacatod by him, and
that the sign "Wegner's Expréss" wag removed to the terminal of
the Rodondo=Los Angeléa E:cpress: thet at the abardoned terminal,
& sign was pbsted, directing shipmexnts to be taken to the Redondo-
Los Angeles Express, and telephone irguiriec at the terminal,
which we.e ghared by other corriers, werc answered to the pame ef-
fect. Further testimony snowed that inquiries of the Redonda-
Los Angeles Express brought the response that this carrier had
teken over Tagner's business end would conduect it in the future.
Thore was 8180 testimony that saipmente were made by Redondo-
Los irgeles Express over tae route of Wagner's Express to El

Segundo and Inglewood and tke shipping vills therefor were made
Exhibits (Protestant’s Exhibits Nos. 2 and 3). fThere wes s£lso
testimony thet in this service the vehicle sought t0 be trans-
ferred by Tegner was not uee'd et all times in the condunot of
this business.

Applicants met this testimony by introducing an sgree-

ment between them dsted Novemder 1, 1924, by which applicent

-2




Wagner appointed A. F. Schwartz, msmeger of the Redondo-Los
Angeles Express, a3 the mansger of Wegrer's Inglewood Exioreaa.
"antil sach time 23 the Reilrosd Cormission grents the Redondo-
:f.'.os Angel.es Express o franchise to operate in Inglewood a.nd suxr-
rounding territory.” The agreement further provided tha'b Wa.gner
should lease "axy of the Redondo-Los Angelee Express ecuipment
when oy 'tmck will not handle the Inglewood busipess.™ Wegner
testified that he agreed to pay Scawartz $100. per month a8 man~
ager of the line, rending action on the application to tranéfer.
and agreed to pé.y one &ollar per hour for truck and driver when
bis own vehicle would not care for the traffic. He furthes tes-

tifi0d4 that no settlement dotween him and the Rodondo-Los Angeles

Expross had been mode, and that he did not kuow the stataue of the

business. This agreement was not filed with this Commission. |

A. F. Schwartz confirmed all of 'Wagner's £tatements,
with the additionsl explanation that the uce of Redondo-zoe A.ngéic
Bxpress shipping bille was o motter of oversight on their pext,
end that The business was aciunally conducted for end in vbeha.lr‘ o
Wegner's Irglewood Zxpress. Both witnesses testified thet they
expected the spproval of the Comission to be almost immediste
after the filing of 't:he apylication. |

It seems clea.r fron the testimory thet Wagner a.c't:ua.lly
turned his bus:’.ness ove:r to the Redondo-Los Angeles Express, an&
that he geve it no f‘cu-the:: attention except to receive snd deliver
Bome consignments In and about Inglewood. The terms of agreement
between the rextles called for a comsiderstion of $1500.00 of
which $1250.00 represents the valne of one 2-ton t:ra.ck $240.00 twe




velue of depot equipment and leass, snd 310.00 the value of the

operating rights. It was the testimony of Schwartz that no use
would be made of the Wagner terminal, and thet the equipment
consisted of little more than the sign.

Little evidence was presented dy appliéants Justifying
the merging of tke two operations. ZIErotestant S & i Yransfer
Company and applicant Wagner's “xpress transport property between
Los Angelea and Hyde Paxrk, Lawndale, Hawthorne, Lennox snd Zl
Segundo.Redondo-Los ingeles ZxXpress, traveling cver the same
route, serves oniy Menhattan, Hermosa and Bedondo, which are also
gerved by S & M Transfer Company. To consolidate Wagner's wight
with the Redondo-Los ingeles EZxpress would de to add five poinis
now served exclusively by the S & M Iransfer Compsny a8 one opera-~
tion. There wWas no proof that the service of the S & I Yrsnsfer
Company is insufficient or inadequate, and it is reamonsble to
assume from all the facts in the record fhat the service maintained
to these five points by Wagner's Xxpress is not profitable or ap-
plicant Wagner would not Dbe aniious to sell hix operating right
for $10.00. However, it is probedle that operation of the Wagnex
E:préas service by spplicant xedondo-Los sngeles ikxpress might be
more efficlent: and a3 thia service ias been established fqr
eleven yeaxrs snd is consequently well kmown 0 shippers, its con-
tinuance &3 an independent oPera£;9g~seems Justified. We f£ind
nothing in the record Jjustifying consolidation. While the recoxd
shows thet applicant Wagner transferred his business to applicant .
Redondo-Los hngeles Express in 8 somewket irregular and mistaken
manner, we balieve the trsnsfer shotld be approved, in view of the

necessity for continuation of this service as set foxth &bove.

de




Zhe application, insofar as it provides for comsolidation

of the two servicea, should be denied.

ORDZIR

M. Re Wagner, transscting business under the nsme of
Wagnoxr's Inglewood Zxpress, having applied to the Railroad Com-
nission for approval of the sale and transfer of his operating
rights ander Decision No. 6527 on Application No. 4534 to
A. P. Schwartz and fred i. Oder, operating under the name of
Redondo-Los Angeles Sxpress, who Join in the application, and
nerging the'two separate operations into one, a public hesring
having beer held, the matter having been duly subnitted and ﬁ;w

being ready forxr decision, .
IT IS EEREBY OXDZRED that the application hereinm to sell

and transfer be and the séme hereby is spproved sudbject to the

following conditions:

le Applicant, M. R. Wagner, will be reguired
to f£ile within ten (10) dgys from the date of
this order a cancellation of all rates, xules
and regulations, and time schedules as heretofore
£iled with this Coxmission.

IX. Applicants, A.P.Schwartz and Fred 4.
Oder, will be required to file tariffs, rules
and regulations, and time schedules in their
own neme, or to adopt a3 their own the taxriffs,
rules snd regulations, and time schedules a3
heretofore filed with this Commission by ap-
plicant, M. R. Wagner, all rates, rules and
regulations to be in either case~1denq;cal with
those heretofore filed by said M. R. Vagner.
The £iling of new tariffs, rules and regulations,
and time schedules to be made within ten (10)
deys from the date of this oxder.

IIX. The rights end privileges, the transfer




of which 13 horedy authorized, may not be sold,
leased, transferred, or hypothecated nor may
the sexrvice thereunder be discontinued unless
such ssle, leawe, transfer, hypothecation

or discontinuance of service has first been
authorized by the written approval of this
Commigsion.

IV. XNo vehicle may be operated dy applicants,
A.F.Schwartz and Fred 4. Oder, operating under
the fictitious name of Redondo-Los ingelesn
Express, unless such vehicle is cwned by said
applicants or is leased dy them under & contrast
or sgreement on & basis satisfactory te and &p-
proved by the Rallroed Cogmission.

IT IS FURTHER ORDZRED that the application
t0 merge and conéolidate the operations of the psrties kereto

be and the same hereby is deniede

'For all other purposes, the effective date of
thia order shall be twenty (20) days from and after the dste
hereof,

U
Dated at San Iranciaco, Californis, this !Z

day of Fedbruary, 1925.

e sgionersa
KJc:mm:& 3 ‘




