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DEZFORE THZ Ralll0aD COLLISSION OF

=030 =

In the lavter of thc applicetion of )
SeFeBe LORSE Lor 2 certificete of )
publi ¢ cox zvonience cnd necessity to )
opercte an automobile nassenger dus ) AZ2LICAZION X0.9313
service between RBoccific Grove, lonterey )
and Del ionte, and Ios Banos and erced. )

alan Co Ven Flcev for respondente.
warron E. Lithy for Rieckrick Svages,
Lo.vaern Division, Znlervenor,

-~

oo R Coxpentoer, Intexvenor.

3Y THE COuiISSION =

02 Jonwary 16, 1525, the Coxmuission issued, on its om

iniviative, on ordoxr to S.F.3.d0rs¢, avnlicant herein, direct-

ing Said Morse to apmear and show eause why the certificateo of
public couvenicuce and necessity neretofore grented by the
Coxmiccion®™ Docizion J0e4l12664 under dote June 2, 1924, should
a0t e revskod and graawlloed or for such othér ccvion as vhe
ission might deex promer in vhc prenmises.
2use was conducted by
2t which vime the respondent
npesre , i is now rezdy Lox
decizsioz.
2uolic conveonisence and nccessity for Tthe overation of
an cutonobile stege line os o common carrier of wvessengers be -
tween 2ocific Crove, lontorey end Del Monfc on the one hand
and Los Boros end Lerced on tho otherkand, with the provision

thet 10 vassengers chould he cerried loecally between lerced




oxd Los Banos and between Pacifie Grove and Del Monte was found
by thiz Commicsior ix itz Decision T0.Ll3664 on Application
N0.9313, decided June 9, 1924, oxd granting the onmerative rights
t0 S.F.Behiorse, the respondent herein. The order in the above
mentioned proceeding yrovided that

the rights and privileges herein euthorized

mey 20% be discontinuned, sold, leased, Trance

ferred nor sssigned unless the written corsent

0f tho 2ailroad Coxrmission to such discontinuance,

sele, lecse, transfer or assignment has first been

secured.

"No vokhiclo may be operated by avwlicant herein

unless suck vericle ic omned by =sa2id spvlicant

or is lossed by him uwxnder & contract or agreement

on & basis sotisfoctory Yo the Ssilroed Commission.™

Information heving reached the Commission, by rosson of
testimoﬁy at the wublic nearings on Apvlication Xos.9889,

10311 ond 10488, That The operctive rights heretofore granted
S.F.B.lorce, respondent nerein, under the mrovisions of

Decision Noel3664 on Apnlication Xo.2313 hed been leased orxr
assigred td.one Joseph liller and that equipment hed been used
by seid Lillex other then tae oroperty of respondent Koxss, tte
Commissioz on its own initiative instituted Tthe instant vroceed-
ing by issuing its oxder to sShow CausSe.

It eppears from The evidence herein that the cortificate
nolder, S.F.B. lorse, who is also the president of the Del Monte
Properties Comveny, originally secured the certificate rights
Lor tho wurpose of cecuring regular transportation sergice pri-
zarily for the purpose of ensbling zuests of the Hotel Del Monte
Y0 have expodivious tramsyortation to and from Yosemite‘Valley
points.  Brier to ostablishing service under the cextificato,

respondent liorse conferred with one Josepar Liller, sn experienced

stoge overctor with certificate righfs in the San Joaguin Valleye.




An agreement wos exocuted between roespondent Lorse and Joseph

Jilloxr under date July 2, 1924, by which agroomont xillér waz

t0 sell to loxse o certain.Cndillac automobile of at least 1l

pacsenger capacity, for the sum of $3000. payeble on Octoder 16

1924, with the option to return said stage To said lifller. The

agreaoment further provided Zor the employment of said Miller eas

Gernerel lanager of the steoge lire, end 2s such general menager to

do all things necesssry in the operation of the line, receiving

ag compensation £ll revenuss ond defraying all expenses, retain-

ing eny balance aceruing as profit 28 his compensztion as general

TALRAZEYr . The agreoment furtier provided for the yurchase of

the operative rights by lZiller for the sum of L750. on or hefore

Jovember 1, 1924, end 2lso to estadblisk Joint rates with sa2id

iller to ond from pointz served by said Uiller south of lerced.

e SeFeBenorse, respondent herein, testified 2s to his

intent and understanding wnder the ggreement herein referred to;

that his primery and sole purpose was to nlace the operation of

the line in the nends of o competent stoge oporator and that he

ked ezsmmed Milloer's femilierity with the stage business se

qualified him os béing & roesponsible marty; that it wes lorse's

desire to have 2 cervice that would enable him to attract sueéte

t0 the Zotel Tel llonte and cdjacent resorts under his control and

also to vermit such guests to have expeditious transmortation to

Yosemite Valley voints reached through the llerced gateway. Witness

fortaor testified that it wes not his dosire to be permenently in

the stoge dusiness, 1f 2 responsible operator would taoke over the

certificate out that respondent desired to meintain such super =

vislon over the line Thet would ezsure proper and responsible 3erw

vice being given for the benellit of his guests. Witness further
testifioed That he nad left the entire handling of the matter,

including the &raft of the agreomont, to his attormey, and that

such attorney had handled the deteil of the transaction in all its

phoses.
B




It appesrs thot the conditvions of the agreement were not

fully complicd Witz ond thet after thoe 1L pesserger coxr was
pvlaced in servicc on the line on July 11, 1924, it was rotained
only watil august 22, 1924, when o sevon passenger car was
substitused and used for the dalence of The season. It does
no%t cppear thet any payment wos made 0¥ respondent, Morse, to
Willer ab ony time for the use of The car nor was axny anotnt
paid o8 ﬁrovidod for a3z thac purchese vrice under the agreement.
mhe Commission hos given ccreful consideration to the
evidence in this procceding cnd nes corefully roviewed the
sgreoment introduced 25 an exhlbiv. alvhough both respondent

ey

Korze and Joseph iiiller were sdviced by coursel in the matter of

Y

the ag:oeménm, it is cpparent after hearing the testimony of
respondent, Morze, thct ke had dut 1ittle conception of the

duties and obligeiions pleced upon him by the order of the
Commission granting o certificate. There sSeems no contenvioxn
in this nroceeding, even by intervenors, that 2ny action has been
.taken vy respondent, Morse, In other thaxn good faith and in s
desire vo furniskt tronsportation to hic guests at the Del Yonve
resorts. mhe method in which thigs has been done hasg vzolaved
two of “he provisions of the Commission's Decisiox granting the
certificate, vut respondent, according %o'his testimony, proceeded
upor the advice of kis logel counsellioX. It hazs not been skomn
herein that the trzveling prblic nove been in'any pmenrer incon -
venienced by the umauithorized operation which res been coxnducted
over the line during the 1924 season, nor that any profit has
scerued 50 either the respondent or to Miller undexr the agfeement

herein referred t0.




The operation iz a geasonal one, from april 15tk vo Qctoder 1L5th
0L oach yeox, ond the matter of puwolic conveniencs and necessizy
foxr its operation waz ostablished by thoe Commiszssion in ite
originel docisioz granting tho application thorefor. e aro of
the opinion that it would serve no useful vuryose, nor dccomplish
any nublic good, To revoke the overative right ot hneretofore
granted ixnthav we are catislilied from the evidence of the resypondent,
dorse, that there wos 10 Intent To wWilfnlly violate the conditions
of the Commission's originsal decisioxn. In this operstion no
one has »rofited except the public walch has'patronized the
service. Yeither the respondent nor Lr. liller has rogelived
sny profit from the initial season's operstion, and we are satise
fied that os ¢ result of the inves%igation T0 this matter
initiated by the Cormission's oxrder to show cause that future
transgressions or failures 5 fully comply with the Commission’s

order granting the cortificote rights will not bde mzde.

D = R

An order to sSaow cousc having been issued In the edbove
entitled procceding, respondent having theresfter duly eppesred
2t 2 public heering, the matiter hoving been duly submitted and
the Commission bheing now fully cdvised,’

IT IS ZZ2=BY QRDZRED thet tho nroceeding herein initiated
by the Comﬁission by 1ts ordor to show cause as dirocted o

SefeBellorseo, respondent nerein, uxder dete Januery 16, 1925, be

end the seme neredby is dicmizsed.

A
A‘ Dated at Sen Frencisco,lolifornie, this :i dey of
04r¢u—

Swrrmeny 1925, ,
7
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