
Decision No. I 4-1a7Cr 
:BE3'0?.E TE :w.~!!aOAD COI.2crSSION OF TEE STATE OF C.ALUOBNIA 

En~ Cities Tr~sportnt1on Company. 
a Corpornt ion. 

ComplaiDAnt. 
vs .. 

E. E .. i1nnen. 
Warren Transportat1on Com~. 
L.M.Bertaud. J.P.Barnacle. 
Rnrry Eoffman. A.Dixon. 
John Doe end Rich~rd Doe. 

Defendants. 

-
In 'the MAtter of the Sus~ension of 
P=eight ~tes o0t~ee~ S~ ~-ncisco. 
Oakl:ma. :l:!ld Lla::'J.eda.. as set forth in 
Local Freight Tariff No .. 2,q.R.C.No.2, 
of the 7l'arren T=eneportation CO:lpany. 

) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

In the Uatter of t~e ~pplication of ) 
:B.E.Warren. cloing business u:c.der the ) 
h~e of Warren Transportation CO~~ ) 
for a Certifioato of Public Co~venience ) 
~d Necessit~ to o~erate vessels on the ) 
Inli-,:nd 71o.ters of the St:.te of Cnlifornill ) 
between ~oints on the Snn ?rcncisco ) 
Water Front end other pOints on San, ) 
Frnnci3cO Bn~ and Tributaries.including ) 
the City of Onkland,Cal1fornis. ' ) ) 

CASE NO. 20'79 

CASE NO. 2064 

A?PLICATION NO .. 10841 

Dougl~S Eroo~. ~or E.H.~nrren.et nl. 
Harvey :E .. S:mborn~ for Bay Cities Trens:po=tation Company. 

s~u~~s. COii~ISSION~: 

O?INION -------

Thoso throe proooodings. involving tho 3~O is~&e • 
. 

were. by stipuletion, heard together and vnll be dis:posed of in 

one opinion ~d order. 
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Tho, ~ar C1t1ee ~raneportat1on Company. a oorporation, 

by complaint filed December 11~1924. Case No.2079, all.ges that 

the defendants, E.H. Warren., Warren Transportation CompsnJ'. 

I..M.Bertaud, J.P.Ba.:rnacle. Rn:r:ry Hoffman. A.D1xon. J~lm Doe and 

Richard Doe. were not operating vessels in good faith between San 

Frsnc1sco and Oakland under tariffs la~ll.y on :file with the 
Railroad Commission of Cali:for.nia prior to August 16,l923. and that 

therefore 8 certain ~nriff designated Warren Transportation Comp~ 

Looa1 Freight Tariff No.2, C.R.C. No.2, issued December 1,1924. 

made effective December 31.1924 and namjDg rates for the transport­

ation of freight on San Francisco Bay and its tributaries, and 

partioular~. specifi0 rates between the cities o"'!. San Franoisoo. 

Oakland and Alameda. violate Section 5O(d) of the Public Utilities 

Act. An order is sought from the Comciss1on requir1l1g defendants 

to cease and desist from continuing the alleged unlawtUl operations; 

also an order suspendillg and -cancelling Warren Transportation Com-
..... 

pany Freight Tari!f No.2, C.R.C.No.2, insofar a8 that tari!! names 

rates for the transportation of freight between the city of San 

Franc1.aoo ahd the cities of Oaklsnd and Alameda. 

Cnse No.20~ was institut.d,Deoember"30t19~ on this 

Commission'S own motion. and in that caae there was suspendftd 

Items Nos. ll. 12. 18, 20. 34 and. 50. naming freight :rates between 

the cities of San Franc1soo. Oakland. and .Al.ameda. pub11shed ill 

Warren Transportation Company Local. Freight Tar1f:f: No.2,. C.R. C.No.2. 

Application No.10841 was ~i1ed February 16,1925 by 

E.:a:.Warren,. do1Ilg bUSiness under the name of Warren Trane:portat1on 
. ." 

Com~. tor a cert1tieate of public convenience ~d necess1t,r to 

operate vessels between San Francisoo and other points on San 
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Fr&nciaoo ::say. inoluding. the oi tyo'! Oak) and. In that proceeding 

applicant states thettn no way.does.it conced. that it already haa 

not the r·1ght to operate vessels between San Francisco 8IId Oakland,· 

but that the· application is !ile~ to forestall ~ technical CO%1-

c1us10n of the Commis810n thnt it hns no legal ~uthority to o~erat. 

~etween theae communities . 

.J. hear1%lg was had Febra.ar,y 25.1925. and aU matters and 

th1ng8 havillg been du~ submitted the proceed,1:D.gs are now read,. :for 

an opinion and order. 

It· .1s the contention of de:fendant that under the ne.me of '. . 

E.X·.Warren and 'Harren ~8portation company he has operated ves8elS 
. .'" '-

on the.1n~d waters of thi8 State since Decemb&r.1915~ .Prior to 

J'a.ll" 2'1.191'1, when the Pt1blic Ut1llties Aot was amended. it was not 

neceaaar" for vessels operat~ between pointa on the said inland 

waters to file tar1f'!a. 'tUlJ.ess the serv10e rendered was regala:t'Y . . . -...... 

performed for oompensation over regular route.. Following the 

amendment of the law man:v small operators :filed tariffs. but it ftS . -
not unt 1J. the year J.920, when the :Bsy ana. Id.ver :Boat Owners' . . . 
As.soc1ation was. organised. that :rates were published b,- practioal17 

all of these ,small 1rrega.larly operated ":.easela. It appears that 

the defendant. E.R.Warren. became a member of the BaY' and River Boat . . . ~ .. 
• Owners' Association Jane 1,1920, when he purChased the boat ltnea 

operated b,. a :Mr. Frank RO.88i. The ts.r1fi of the BQ' and River Boat 

Owners' Association publlshed rates applYing onl7 between points on . . 

San Francisco Ba7 and potnts on'San Joa~ and Sacramento Rivera . .... . 
south of Sacramento and "fest of Stockton. Subsequently Warren 

withdrew from the :sa,. and River :Boat Owners' Association and pa.bli8he4 
, .... . 

hie indiV1d:c.a1 te.ri:f:f. C.R. C.No.l. e:f!eotive May 1.1923. which ta~:f 
~ • .a' 
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establ1shed. ret .. appl.y1ng to :freight transported between pOints 011 

San 'F:ro.noiaoo :BaJ' and. pOinte on the San Joaqu1XJ. and Sacramento Rivera 

south of Secrnmento nnd weatof Stookton. This Tari:!:! No.1 wal 

'canoelled bY' Warren Trtmsportat'ion Comp~ Tariff C.E.C. No.2. effeot­

ive Dec$ZIlber 31.l924. w~eh is the tariff, incontrover8Y' 1Il thie 

'proceed1ng. and particularly in oonneotion with the 1teme nc.m1Dg 

rn:tee apllll":1llg to transportation between San Franoi8oo and Oak Ja:c.4. 

, There was evidence introduced to the effect thet when 

bU8iness wee offered service had been rendered between san Fr4nciSCO 

and Oe.kland~ 'but there was no test1mo~ to show thatsuoh serV1ce 

was law:ta.l and in compliance with tuif:ts on file with the ;Com-' 

mission, as required by the Public util1ties Act,- Defendant. it 
. .-', 

8eems. 'recently operated a vessel between San Francisco end.Oakland 

through an arrangement with the Alameda Transportation Comp8n1. ' . , 
whereby'the ~or.mer fUrnished the service. collected the latter'·, 

. ' 

Comps.nyrs publ1'shed rates. and retained =ch mone~' a~ 1t. ~ompen-
, • I ", 

aatioXl. This mnnner of hnndl1ng traffio under tariffs pa.b1:tshe4 

bY' another comp~ 18, 'of course. not a la~ operati~n'" It also 

appears'the operations were conducted, 'llllder proper tariff'authority, 
, ,. 

tor a number of months in 1922 and 1923,. between San Frnno1aco .Napa 

and Vallejo.' The evidence 1lld1cates that this :service'wse ' abandoned 
, , 

because it proved unprofitable: 

.All exhibit VIas introduced. by compl.!linant shoWing that 

defendant had made an~ber of trips. October 16 to D~cembe~ 3~l9Z4,. 
, .. 

trom San Francieco to the Parr Terminals 'and tro.nsport&d·8o~e 635 tons'· 

. during those tbree months~' ~uSing a vessel 'CJlder ;eontraot to· purchase • 

wUch ;was later returned .. to 'the owners. 
" ~ 

A witneSs for the ·d~!endan.t ,testif184 t~t, the prmo1pai - ~ , ' steamship .eo:npan1e,B in San FranciSCO had been so11eit1ed and that· 
~ , .. .... t# 

the::?, had. offered substantia:!. tonnage as soon as the Warren 'Trans-
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'I' • • , .. 

portation Company was competent to tur.nish a proper service. This 
, . ., ~ 

evidence was met' by complA1nant' s wi tne88es,. who maintained that . :'., . ~ 

the :Bay Cities Trs.n8:Portat~on Co:np.c.ny was rendering satisf~cto17 ... . , .. 

servioe and'that the tOlm8ge,.in all probabil1ty.oould not arid 'would 
, . . 

not be secured by the Warren Transportation comp~.- This apparent 
. ~;:~',' ' . . 
, "'.,. '. ., . .. ~ 
confliot on the essential point involved 1n the ease need not. I 

':",,' . . 
thiDk. be reoonciled. P'a.blic convenience and nec&ss1t;y mtlst be ~ 

I • • • 

shown by d1l:ect' testimoDl". It ca.rm.ot be assumed to eXist b~caus. 
. . ... 

of the statement of one or several persons thst if certatn.facil-

ities are' offered they will utilize them. Iri all eaSes the burden 

is on the 'applicant to show ~bl1c necessity. and if there is ~ 
1 I • , 

eubetant1&l conflict in the evidenoe 1 t mst be resolved agaiuSt '. 

him. This is' reqa.ired in order' that the Vo::m::dssion ~ asoertain 

olearly !rom the reoord that public neoes~itY does aotuallY eXist. 

Wash1:lgton at ale va. Fa1~ch114. 224 '0'. S~ 510. 

The record fails to show that defendant ~t 8ny time ~ .. 
~endered a. re~ service between San Frinc1600 and OelCland. 'it " 
. .' .;. . ' . 
we except the illegal'service'performed for the Alameda ~ransport-

" . .. 

ation Company. It is clear that no tariffs were on file author-

1z1ng defendant to petiorm this or ~ other service b~tween' those ' 
~" ,+ " .• " .. .,.-

pOint8 on Augu.st 16,1923. as required b;y amended paragraph, (d) 
. ' 

Section 50, of ' the Publ1c'Utilities Act. Freight Tariff No.~ • 
.. 

C • R. c. No.1, by it 8 terms is pure l.y' a river tarit't. ett ect iva bet:ween 
" . 

pOints on, the bay 0:::1 one' hand and po1llts on the Saoramento and'San 
..... '" ,. . 

Joaqnin Rivers on the other hand. . . 
I conclude' and :find.' therefore.. that neither "E. :e:~Wa.:r:r.n . 

nor 'Warren' Transportation. comp~ -vms" actaully operating vesse18 in 
. . 

go~ faith between'San"Franeisco; oakland' and Alameda A~st 16. 
1925 'Under tariffs -~W£'til~ ~n file:!-wi th the Rai~ad CommiSSion'· 

and', therefore,' had no s:a.thor1t:y Wt-fhout' a 'cert1~Cate of publlc' 

- 24·1 
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oonvenienoe and neoes8i~1 to publiSh 1n ito Tariff C.R.C.No.2, 

ofteot1ve Deoember 31,1924. ~ r~tes cover1ng transportation between 

San Franoi8oo. OnkJ Illld and Alameda. 

Tho ite::ns in Warren TrsnBportation Compa,ny !l'ar1ff 

C.:R.C.No.2, under 8l1sponsion in Case No.20M. applying between San 

Franoisoo. Oakland and .Alameda, he. v1ng been published without legal 

8uthor1tr. defendants should be required to oanoel such items in 

their tariff on or before the 30th day of :March, 1.925. 

. . No satisfaotorr eV1dence having been presented that there 

. ,18,pa.blic conven1en<le and nece8s1t~ :for tJl6 operation by E~R.Warren. 
,.... o • 

. , doing business und.er the name of Warren Transportation ComPanY'. of 

a freight servioe between San :E'renc1sco, Oakland and J.J.ameda, 

application No.10841 should, therefore, be dismissed Without 

prejudioe. 

In these proceed1ngs the Commission is not called upon, 

and I do not assume here to paes upon. tho l.egal1.t;v o~ a:!i.y o~ 

defendants' operattng rights to pOinta other thAn thoae between 

San Franoisco, Oskle.nd: and Alameda. 

I reco~ond the ~o~o~ ~or,m o~ order. 

ORDER 
----~..-

These proceedings having been d~ heard and 8l1bm1tted 

by the parties, :fUll ~vestigation of the matters and th1X1ga in­

volved having been had and basing its order' on t~e f1ll.d1ngS of 

fact and conclusions cont!.1ned in the op1n1on ~ which said. opinion 

is hereby referred to and made a part hereof • 
. ~. "'\ 

IT IS EEEEBY OBDERED that E.:S:.Ws.rren, d01%lg bU81ne88 

under the Dame of Warren Transportation Company. cease and des1st 
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from t.he operation o~ vessels a8 So common carrier betw.en San 
" . . . 

Franoisco, Oakland wand .Alameda. 

. ~~ IS REREBY F'ORrRER ORDERED that E.H. Warren canc.l~, 

~':':~~'9>0r be~or. March 30,.1925,. a1.1 rates contained in Warren ~ran.-
M plif. " 

> ":I " 
<portat,10n Company Tar1tt No.2. C.·R.C.No.2.- apply1:c.g between San 

... /-.., .. , . 
Francisco" Oakland and Alameda. 

IT I~" HEREBY F'tm!I'BER ORDZRED "that Applioation. No .. 10841 ,. 

be dism1saed withoutprejud1ce. 

- The, forego1D.g op1nion nnd order are h&reby approved, and 

, ordered :filed as ,the op1nion and order of the Railro~ Comm1ssion. 

of the 'State ot California •. 

. ,.l)ated at San Francisoo, caI.1fornia, this 

of Maroh, 1925. 

.. ' 
;/ 

.' 


