Decision No. /4L ¥V .

BEFORE THE RATLROAD COMMISSION O0F THE STATE OF CALIFOBRNIA

TABLE MOUNTAIN IRRIGATION DISTRICT,
Complainant,
v3.

PACIPIC GAS AND ELECTRIC COMPANY,
& corporation,

Defendant.

Raymond A. Leopard snd Andrew J. Lloyd, for complainant.

CI P. C'utten wa- R. w. mval’ by R. w‘ mval, for
defoendant.

. BY THE COMMISSION:

OPIXNXIONX

In this proceeding Table Mountain Irrigation District,
- located in Butte County near the City of Oroville, and organised
for the purpose of supplying water for irrigation purposes to
lands within the district, has filed a complaint against the Pac-
ific Gas and Zlectric Company, a corporation, engaged in the dusi-
ness, among other thingse, of distributing and selling water in
certain sections ¢f Butte County.

The complaint alleges in effect that the Pacific Gas
and Electric Company, hereiunafter referred to as defendant, is

wasting water during the spring months of each yoar from the
diteh systen supplying 198 Lime Saddls snd Coal Canyon power

housen in Butte County: thet the quantity of water wasted varies
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from about seventeen cubic feet per second in the early spring
t0 none at all about July firszt of averege yeara. It is further
alleged that Table Momntaln Irrigation Diztrict, hereinafter re-
ferred to as complainant, and the Thermslito Irxigation District
are Jointly comstructing a reservoir in Butte County, called Ilake
Wilenoxr Reservoir,waters from which will be conducted for a con-
siderable distance through defendant's ditches and power houses
to the point of diversion of the Thermalito Irrigation District;
that the formstion of complainant district contemplates and de-
poends for its successful consammation upon the unse of this ex—
ces8s of surplus water and can not irrigate its lands without it;
that defendant at one time agreed to sell camplainant fifty-five
ver cent. of the surplus waters bdbut now refuses to do so. Where-
fore complainant asks that defengla.nt be oxdered to sell and sup~
ply complainant all or such paxt of the surplus waters as com-

plainant may require, at a price to be fixed by the RBailroad

Corxalissd cn.

Deferdant by way of answer entera s genoral denisl of
all of the substantial allegations of the complaint, and in sddi-~
tion thereto slleges in effect that land owners along the de-
fendant's ditchea have made application for water, tut have been
- refused P:Eor the reasom that water is not available during the
entire season; that there sre lande sdjacent to the &itches that
are susceptibdle of irrigation, £or which defendant must maintain
& sapply of water In case the owners thereof in the ature do-
sire water, whereas the lands of complainant are located from
two to six miles Lxom the ditches and are widely scattered: that
any surplus water existing in the ditches 18 mubject to demsnd

by the Thermalito Irrigatfon District in accordance with an agreo~
ment dated April 25, 1923. Defendant therefore ssks that the
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conplaint be Mam:!.ssq&.
| Public hesrings in this proceeding were held before Ex-~

aminer Satterwhite at Oroville ard Sam Francisco sfter all inter-
ested parties had been duly notified thereof and givem sn oppor-
-tunity to appear and dbe heard.

Defendant diverts water from the West Branch of the
Feather B:I.irer, and conveys 1t through its Miocene Ditch to the
Lime Saddle and Cogl. Canyonr power houses, and thereafter throagh
its Powers ‘ditch to & reservoir at the City of Oroville. Water
i3 s0ld for irrigation and domestic purposes from these ditches
to various comsumers, including the City of Oroville aud the Thex-
malito Irrigation District, which now purchases from the defendant
%64 miner's inches of water in accordance with an agreement enter-
of into wnder date of April 25, 1923, which also provides for the
sale of additional water to the District if such water is svaila-
ble.

Phe complainant is an irrigation district duly organiszed
and existing wmder the laws of the State of Californis, comprising
sn area of spproximately 2040 scres of lands wihich are widelYy scat-

terod, some ‘belng located adjacent to ﬂie defondant's ditches snd

others about six miles distant.

' The complainamnt, acting jointly with the Thermalito Ir-
rigation District, acquired by purchase from the defendant its
Concow Reservoir site and Cherokee Ditch, and comatructed & dam
from which water may be delivered through sald Cherokee Ditch to
defendant’s Miocene Ditch. It was proposed, when availaﬁlo, to
use the oiceaa or surplus water now wasted dy defendant, for ILir-
rigation purposes on the lsuds of the two Districts, supplementing
this supyly f£rom the stored waters in the reservoir as the uasén

sdvanced ard the supply Lrom surplus waters diminished. In this




way a maximmm flow could be maintainmed throngh defendant's ditch-
es and power houses, enabling the operation thereof at :mu capa-
city and at the same time allowing complete utilization of t?n
waters heretsofore allowed to run to waste. |

Tha total expenditure of this development amounts to
about $208,000, of which Lifty-five per cent. is to be paid by

complainant and foxty-five per cant. by the Thermalito Trrigation
District, However, it sppears that approval of complainant's
bonds has been temporsrily withheld by the Bond Certification
Commisaion, With the result that the Thermalito Irrigation Dis-
trict having already scquired the distritmtion system in Therma-
1ito Colony and being required to render service to its lmd.a; |
found it necessary to proceed with the proposed plan alone. An
agreement was therefore entered into with defendant under date of
Max'c.b. 29, 1923, which provided for the sale of the Councow Reser-
voir site and Cherokes Ditch to the Thermalito Irrigatiom District,
and also permitted the use of defendant's ditch system for the con-
veyarnce of the stored waters in boncow f!esez'voir. and forther pro=
vided for payment dy defendsnt for the use of the waters for the
generation of electric energy In its Lime Saddle and Cosl Canyon
power houmes. This contract also provided for complainant’s parti-
cipation in the righte granted to the Thermalito Irrigetion Dis-
trict when complainant wes in a position to proceed with its pro-
posed development. However, no reference waas mede to surplus wa=
ters in this contract, and on April 25, 1923, another contract was
entered into between defendant and Thermalito Irrigatim Diatrict
providing for the sale of the surplus waters in the Miocene Ditch
system to the Thermalito Irrigation District, bdut complainsnt was

not made a party to this contract or menticned as having a right

to participate in the nse of these waters. This contract coantained




& clause to the effect that the agreement should not bde assigna-

ble by the District without the written consent of defenmdant, and
that the watexr sold to the Thermalito Irrigation District should:
be used dy it Lor sale to ite comsumers in the Distxrict.

Deferdant contends that according to this contract of
April 25, 1923, the surplus waters which complainant desires axre
sub ject to demand dy the Thermalito Irrigation District; that with
the linmited supply of water now existing on the Miocene Ditch syas~
tem, defendant's firet obligaticn is to supply the lands immediate=
1y contignous to its ditches, rather than dedicate snd sell water
to complsinant, whose lands axre distant from defendant's ditches
and cutside of its service areas. In support of these contentions
it was maintained that approximstely 2000 acres of land are sus=
coptidle of irrigation from the defendant’s ditches and located
within the service area of the ditch system. However, the evidence
indicates that there is comparatively little demand for this sur-
plus water for the reason that it is not availadble throughont th§
entire growing period, and there are tho'ro.f.ore vory Lfaw crops which
can de matured theredy with sny certainty.

On Octoder 26, 1923, camplalnant and the Thermalito Ir-
rigation Distxrict entered into a contract whereby ths surplus wa-
tera which the latter acquired the right to purchase from defend-
ant undexr the terms of the above mentioned agreement of April 25,
1923, were to be divided upon the basis of delivering 45% thereof
to Thermalito Irrigation District and 66% to complainant. Defend-
ant was not made a party to this contract, and apparently refused
to give its consent to the sale of water outside the boundaries of

the Thermalito District as regquired under the terms of its con~-

tract with the District. From the terms of the agreement made
by and detween the two irrigation districts and from the othex




evidence presented in this matter it is cleax that the plans of
orgapization of bdoth districts Lrom their inception contemplated
the Joint uee of these surylus waters upon the basis 61’ their ac-
tual requirements. The Themlit;: District at the present time
can not use more than 45 per cent. of these waters. To permit
the continmed idle waste of 56 per cent. 0f these valuable wa~
tors, which the complainant Table Mountain Irrigation District
80 vitally needs and which it {8 now ready and willing to put %o..
immediate and demeficial use, for no dotter reason than vagune
pogsidbilities of indefinite demands for service which may or may
not be made upon the defendant in the Luture, wornld dbe not only
unreasonable but also & gross miacai:ia.ge of justice.

A careful consideration of the testimony leads to the
cclusion that it i3 to the dest interests of all parties can~
corned to allow complainant the use of such of the above mentioned
surplus waters as are not used dy the Thermalito Irrigatiom Dis~
trict or subject to the demand and actual use by defendant's other
consumers on the Miocene Ditch system. It necessarily follows
that any existing contracfs or agreements heretofore approved by
the Rallrosd Commission and which contsin provisions in éonﬂio.t
herewith shall be comsidered as modified to the extent necessary
to comply with the decision in this matter. '

| Very little testimony m introduced relative to the
rate to be charged for this water. The contract between defend-
ant and Thermalito Irrigation District provides for a wholesale
rate of six cents per miner's inch day, which c'ovcra the sale
of 364 miner’s inches of water throughout the season, ard also
Zor the sale of excess water when it is available. Consmers

along the ditch sre charged ten cemts per miner's inch for season
flow and slso for the excess or sarplus utors.m A8 complainsnt

will take the water from defendant’s ditches under practically

6.




the ssme conditions as Thermalito Irrigatiom District, it is emn-
titled to the same rate, and the rate of 8ix cents per miner's
inch per twenty-four hours will be provided for in the following

orderx.

Table Mouwntain Xrrigation District having filed a
complaint a8 entitled abdave, requesting that the Commigssion or-
dexr the Pacific Gas ani Electric Company, & corporatimm, to sell
to sald District the available excess Or surplus waters that are
wasted from the Miocens Ditch system during the spring months, |
and for the establishment of a reasonable rate tO De charged for
this water, public hearings having beexn held, the matter having
been submitted, and being now ready for decision,

It Is Fereby Found as a Fact that Table Mountain Irriga-

tion District is entitlé& to participate in the uze of such excess
or surplus waters as exist ¢r may exist in the Miocene Ditch syrtenm
of Pacific Gas and Electric Company, a corporation, anéd thset s fair
and reasonable rate to charge said Dimtrict for thia watex is six

cants (6¢) per miner's inmeh for twemnty-four hours.

ABasing 1ts order upon the foregoing finding of fact and
upon the further statements of fact contained in the preceding
opinion,

IT IS EEREBY ORDERED:

1. That Pacific Gas and Electric Company, & corporation,

be and it 18 heredy mthorized and directed to deliver

at a point or points to de mmtually agreed u‘pon; to

Tadle Mountain Irrigation District upon demand, such

excess or an:rplﬁs waters as exist or may exist in the

Miocene Ditch sytem after such waters have passed




through Lime Saddle and Coal Canyon power houses and
which waters are not required or neceéwy to supply
aaid Pacific Gas and Rlectric Company's water consumers
in the amounts to which they are enti'tlcd, actually pay

for and put to reasonadle and beneficial ume.

That Pacific Gas and Electric Coxmpany, & corporation, be
and it is heredy authorized and directed to file with the
Railroad Commission within twenty (20) days from the date
of this order the following rate to be charged for all
said excess or surplus watere delivered to Table Momntain
Irrigation District from the Mlocene Ditch system under
the authority granted herein.

Por miner’s Inch for twenty-four hours six cents (6¢).
Ore miner's inch shsall be taken to be the equivalent
of one fortieth (1/40) of a cubic Loot per second.

Any contract or other agreement heretofore sapproved, ac~
cepted for filing, or otherwise authorized by this Com-
mission which may be in conflict with the terms and provi~
sioms of the order herein is heredy declared to be modified
to the extent of such variance with this order.

The authority herein grasnted shall become effective on
the &ate hereof.

A

Dated at Ssn Prancisco, Califomia, this _ /3" " day
of March, 1925.

Commi ssioners.




