Decision No. / £ /70

BZFORS THE RAIIROAD COMKISSION OF TES STATE OF CALIFORNIA

San Francisco Chamber of Commerce,
‘ Compleinant,

va. CASZ NO. 1960

Southern Pacific Company,
Atchison,Topeka & Sante Fe Railway

Company. 4
De:fqnda.nts .
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Seth Mapn, for Complainant.

Sanborn, Roehl and DelLancey C. Smith, by A.B.Roehl and
R.D.Ryrder for South San Francisco Chamber of Commexce,
Intexrveners; Manunfacturers Association of South San
Prancisco, Intervener.

E.W.Hollingsworth, R.T.Boyd, and Bishop & Bshler, for
Treffic Department. Qaklend Chamber of Commerce,
Berkeley.Manufacturers Association, Berkeley Chamber
of Commerce, and Richmond Chamber of Commerce, Interveners.

W.0.Banks and George M. Lown, for Stendard Oil Company,
Intervener.

G.J.Bradley, for Merchants and Manufacturers Traffic
Association of Sacramehto, Intervener.

J.u.Vizzard, for Dreymen's Association of Sen Francisco, and
California Truck Ownexrs Association, Interveners.

B.E.Bishop, for Montague Pipe and Steel Compeny, Interveners.

E.%.Camp and B.Ievy, for Atchison,Topeks & Santa Fe Reilway
Company, Defendant.

Elmer Westlske, E.W.Xlein, sxd V.S.Andrus, for Southern
Pacific Company, Defendant.

BY TEE COMMISSION:

QPINIO

The complainant, San Francisco Cheamber of Commerce, is a
corporation organigzed mnder the laws of the State of California, with

offlces in San Francisco, having for its obJject the promotion of the

commercial and industrial interests of the City and County of San




Franeisco. Its membership inclmdes merchants, menufacturers ard

shippers whose principal pleces of business are im the City and
County of San Francisco and in South San Francisco.

By complaint as amended, compleinent alleges: That it is

in competition with shippers located in the City of Oakland and

points adjacent thereto situated on the east side of San Francisco
Bay; that defendants publish and maintain tariffs applying in the
Ockland territory comtaining rates, ckarges, practices, regulations,
services and facilities for the transportation of "trap car", or
less carlosd, freight detween industry tracks and §rivatgvaidings
on the one hand and the depots of defendants on the othexr; that for
this so-called trap car service defendants meke a charge of $2.70
per car for the less than carload shipments contained therein when
incidental to a line haml, regardless of the minimum weight ox
number of shipments; that notwithatanding complainants have made
reposted demands, defendants have refused to estadlish a similar
service within the switching limits of San Francisco; that there

is now no trap car gorvice in Sen Franclsco except that established
November 17.1923 by the Western Pacific BailroadVCOmpany, as set
forth in its Tariff G.F.D.35-J, C.R.C. 245; that sald less carload
switching service of the Western Pacific is limited to a minimum of
8000 pounds and is remdered without Increase over the line haul
rztes; that +he failure of defendants to establish a trap car
privilege within their respective San Francisco switching limits
creatos undue and unreasonable discrimination against San Prancisco
end South San Franciseo, and mndue and unreasonable preference and
alvantage in favor of Oakland and other points, contrary to the
provisions of the Constitution of the State of California and
Section 19 of the Public Utilities Act. It is 2lso alleged that
establishment by the Southern Pacific Company of substations within




induatrial.planta in the San Francisco switoching limits constitutes
wdue discrimiration and unreasonable difference as to ratos.charges,
service and facllities against all shippers within the same switching
limits.

. The prayer for relief is that defendants bde required to
cease ond desist viclating the COﬁstitutipn and the Public TUtilities
Act, and to publish and maintain such rates, charges, practices,
regulations, service and facilities within the switching limits of
Sen Franoisco as will remove the undue d‘iscrimination and unreason-
aﬂble differences maintained and enforced against San Francisco ahd
South San Franciaco.

A pudblic hearing wes held before Examiner Geary, and the
case havigg been duly submitted and briefed is now ready for an
opinion and order.

The South San Francisco Chamber of Commerce and the
Mapufacturers Asgociation of Soutkh San Francisco Lntei-vonod in
support of the complaint.meking substantially the same allegations.
Other parties permitted to interveﬁo wore the Osklend Chamber of
Commerce, Berkeley Mamufacturers Association, Berkeley Chamber of
Commerce, Richmond Chamber of Commexce, Standard 0il Company,
Xexrchants & Manu.facturora' Association of Sacramento, Draymen's.
Association of San Francisco, California Trumok Owners Association
and Montague Pipe and Steei COmpa.ny.‘ |

California railroads do not employ the texm "trap car”
in publishing less carload switching privileges, dut it i8 a ph:i:aso
commonly ap:pliod to a car placed at an industry or private track,
there to be loaded with less than carlead frelght by the consignor
for different line haul destinstions, and is also applied to cars
loaded with less than carlo.ad. line haul freight moved from freight

stations to industry or private tracks for unloading by the con-

3ignees.
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The service rendered by carriers in connection with trap
cara consistis of switching the cars to and from industry tracks from
and to freight stations and includes the necessary handling at
stations or transfer platforms. This trap car service is of advan-
tage to its users, eliminating drayage charges on less than carlosd
shipments.

The Southern Pacific Compeny publishes Item 250-A in its
Terminal Teriff No. 230-I, C.R.C. No.2826, reading &s follows:

"Station- ‘
~Oakland ,Cal.. »
Between Depot at Kirkham St,, and

Industry Tracks and Private Sidings within the
following

Switching Iimits:

From 16th St. on the Port Costa Line., via Qakland
Whexr? and West Oakland, to west end of trestle
west of Alice St. on the Niles Line.

Commodity
Preight' . . . « . . Leas Carload

Originating at or destined points on or via the
linesa of the Southern Pacific Company beyond
Oakland,Cal.

RALO POX CAT « o o v o o o o o s o o o« o o o o $2.70"

Other items are published throughout the tariff providing
similar service at all stations within the Oakland switching limits-
Alasmeda, Berkeley, Emeryville, Fruitvale, also at Stege and Richmond.
The tarifis of the Santa Fo and the Western Pacific provide like
items in the same general territory.  This so-called trap car service
was first established in Oakland in 1906, immediately followlng the
San Prancisco earthquake and fire, to relieve the congestion coreated
by that disaster, but the charges for the service performed were not

properly published in tariff form until the year 1909, when the

_Southern Pacific mede provisions in its Terminal Taxriff. The priv-




i1lege bhas been gradually extended to practically =211 stations

within the Osklend switching limits and also to Stege and Richmond,
points outside the Oskland limits. | |

Zffective Fedbruaxy 1, 1923 items were published in
Southern Pacific Terminel Tariff providing that the industry tracks
located at Chevrolet and at Durant would take the less than carlosd
rates applying to Fruitvale wher movement was f£rom Chevrolet, and
from Elmhurst when from Jurant. This had the effect of making sub-
statiors of the private tracks at these two industries and relieving
the Chevrolet snd Durant shippers from payment of the trap car charge
oz $2.70; in other'wo;ds. giving these two industries stztion rates.

At other stations within the Oaklend switching limits, where
less carload freight is handled from the private industry tracks, the
charge of $2.70 por cax prevails: |

The record indicates that out of a total of approximately
334 industries iocated in the Ozkland territory 55 industries served
by track connections are using the present trap car service. The

largest user, the, Standard 0il Company, with refineries and shipping

agencies at Richkmond, forwarded during the twelve months of 1923 via
the Sonthern Pacifie, outbound, 392 cars, having a total weight of
12,973,243 pounds, sn average of 33,011l pounds per car, and via the
Santa Fe 124 cars, total welght 2,069,242 pouwnds, an average.of
16,823 pounds; inbound vis the Southern Pacific 540 cars, total
weight 8,746,074 pourds, average 16,249 pounds; via Senta Fe 159 cars,
total weight 2,178,870 pounds, average 13,783 pounds, or a total via

the rails of these two defendants, outbound aznd inbound, of 1205 cars,

having a total weight of 25,967,420 pounds, approximately 100 cars

pé& nonth. The heavier loading via Southern Pacific than vis Santa




Fe is due to the larger territory served by the Southerm Pacifio
and in this Richmond situation the inbound trap cars are in excess
of the outbound, thus avoiding empty car mileage.

These fLigures clearly illustrate the magnitude of this

trap car service, whick has been of continual growth for a number

of yeaxrs.

The less carloed trap car service within Californias is not
confined to the Zast Bay territory, dut is autho:;'ized at many stations
throughout the State, 28 evidenced by the following table, mede up
from Southern Pacific Terminal Tariff 230-I, C.R.C. N0.2826:

’

Item No. Station Commodity Rate

1220-C Stations in Arizonsa,Calif- Freight $2.70
ornia, Nevada, New lexico, Less Carload.
Ttakh and Oregon. (Containing one ox
{more pieces weigh-
(ing 5000 lbs.or
(more, each).

Stations in Arigona, Fruit, Dried $2.70
California, Nevada, Less Carload.
New Iz:exﬂ_.co and Oregon. 5000 lbs.or over.

Stations in Arizona, Fruit, Fresh $2.70
California, Nevada, In paxrtial carloads,
New Mexico and Oregon foid completion of

load.

Stations in Arizona, Pruit and Vegetables,$2.70
California, Nevada, Presh, Less Carload.
New Mexico and Oregon .

Stations soutk of Ashland, Wool in sacks, in  $2.70
Ore.; Oglen,Utab and Weat, lots of 10,000 lbs.
Rio Grande, N.M. and West. or Over.

Crockett,California Freight, less Car- 29¢ per
load. toxn , Minimam
charge;
| $5.85 per
oar.
Rocklin,California Froight, less Car- 29¢ per Min-
load imom,
$6.85 per car

. Saoramento,Californis Preight ,Less Car- 29¢ per ton
load . min.$5.85
per car.




Item Station Cormod ity Rate

2790  Santa Crus,California Froeight ,Less Carload 29¢ per ton
m-@z. 70
per ocar

2810  South Vallejo, Calif. Froight,less Carload 32.70 per car

It will be noted from the above that in addition to the
nemed stations, Crockoti, Ro0c¢klin, Sacramento, Santa Cruz and Scuth
Vellejo, deferdants now give less-carloasd trap oar service at all
stations in California, including San Francisco, in connection with
articles weighing 5000 pounds or over - dried frumits, fresh fruits,
fresh vegetables and wool. "

. The record shows the Santa Fe has trap car sexrvice in the
States of Colorado, ﬁansaa. Oklehoma and New Mexico, and also that
the carriers throughout the United States east of Montana, Idabho,
Uteh and Arigona furnish the sexvice at practically all important
pointe, especially ir the large industrial centers - Xansas City,
St.Iouis, St.Paml, Chicago, Omaha.

That the East Bay business associstions take advantage
of the trap car privilege is eovidenced by extracts from yubliocations
distributed by their commercial organizations. In the record
appears the following, taken from pamphlets distriduted by the
Qaklend and Richmond Chambers of Commerce:

Qakland~-"Less than Carlosd Shipments:

Oakland hes a less-than-carload switching service
whick provides the skhipping or receiving of less-
than~-carload skipments,any number to the car,for
& charge of $2.70 per car to the nearest depot.
The service eliminates drayage sexvice and charges
axd delivers less-than-carload shipments to the
carriers at & very low cherge. INo other city on
the Pacific Cozst hes such an errangement.”

-




Richmond -- "Trap Car Service:

Richmond enjoys a trap-car or L.C.L.service which
in 1tself is enough to Justify the location here
of any factory having considerable I.C.L. oxr
local shipments.

This service costs $2.70 per car. For this fee
the Southern Pacific or Santz Fe will pick up
carload lots of L.C.L. shipments at the plant

ond transfer tkhem to the freight warehouse, or
hondle Incoming L.C.L. shipments from freight
station to plant.

This sexvice could not possibly bde duplicated

by truck for anything approximating the rate
charged by the railroads.

Neither Los Anpeles, San Francisco, Seattle,
¥ortiand, nor any other oiiy on the Paciftic

Coast except the Zastbay cities,enjoys such

a service. I

-

There was evidence by witnesses for complainant and
intervenerg to the effect _that mamafacturing and jobbing organiz-
ations have located in Oskland, and some have moved from San
Francisco to Oakland because o;.L’ the trap car privilege.

Witnesses for San Francisco and South San Francisco
toestified that trap cars wounld boe freely used in those commnities,
e8pecially by shippers of izea.v:;r articles and suck use would be of
benefit to defendants, relieving congestion at freight depots and
platforms during the peak houri:.

The defendants preseiited seven exhidits, the purport of
the same being to estimate the number of trap cars which might be

used 1if the aerviée were put liuto effeot at San ﬁ!‘ranciaoo. and as

a oconsequence of such adjustmenrt were to be established in ‘tf.ho
other large industrial comxunities throughouj: the State = Los
Angeles, San Jose, Sacramentb. Stockton and Fresno.

A check st Ssn Francisoo by the Southern Pacific of its
loss-carload froeight for a period of six days, May 14 to 19 inclus-

ive,1923, showed 340 consignore and 79 consignees; of these only




124 coneigndra ana 26 consignees have industry tracks. The exhibit
furkher showed that of the total less car tonnage at San Francisco
during thoée'six days only 33 per cent originated at industries |
having private tracks; at Loz Angeles for a like pexiod 38 per cent
was shown originating at industry tracks. Similar figures were
prepared to illustrate the sitmation existing on the Santa Fe at
Sen Francisco, Los Angeles, Stockton, Fresno and Sam Diego.

It will not be profitable to enter into any exteﬁaivo
ahalyais of all of the figures presented; they represent a check,
in iost instances, for only six days and the conclusions ariivod
at are based upon this test period, which appears insufficient to
be of probative value.

In another exhibit the Southern Pacific estimates an
average délay per trap car og 1.98 days and that based on am aversge
of 84 cars required per day, at the seven industrial centers,

San Franoisco, Ozkland, Los Angeles, San Jose, Sacramento, Stockton
and Fresmo, by shippers with industry tracks bandling 6000 pounds
and. over per day would result in & loss of 167 car days per day

or, based on 306 working days per year, of 51102 car days per annum.
It is further estimated that the loss in deferndant's earnings from
these car detentions would total $722,150.00 per year. These
figures, however, are purely speculative, based upon a possible
daily car movement of 35 miles at an average earning per net ton
mile, and assessed against the trap cars include the full time
required between oarriers yards and the industry tracks, meking

no allowance for the time equipment wounld consume Iin regular servioce
moving from the same yards to the depots or team-loading platfoxms.

If this element were taken into consideration the car day losses

of 1.98 per day would be materially reduced.

e
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Defendant's Exhibit No.5 gives the average number of cars
used per working da& in the entlre East Bay distriot, including Stege
and Richmond, a8 7.12. In that territory, according to Exhidit No.l,
thexre are 135 shiprpexs he.ﬂng yrivate tracks, thus indicating that dur-
ing the period of time covered by Exhidit Xo.5 oné trap car per day
was sufficlent to meet the requirements of nineteen shippers. These
figures would indicate that carriers would mot be required to furnish
the great inmber of trap cars estimated in their other exhibit.

The record is voluminous and defendants have gone into many
phases of the situation. The main contentions‘ are that operating
oonditions are dissimilar at San Francisco; that the Santa Fe has no
direct rails into Sen Francisco, but mmst forry all of its cars
across the bay; thet the San Francisco switching tracks have many
sharp curves asnd severe grades, thms making the cqsta greater than at
other comparable points, especially Qakland; that the present San

Francisco freight houses and loading platforms are now used to the

1imit of capacity; that a trap car service would malke necessary the
expenditure of large sume of money to meet the situation; that less-
carload freight is nade up into trains at 5 P.M., resulting in 24
hours delay t¢o trap car freight unless switched from private tracks
oarly in the day; that the rehandling of trap car freight involves
greater cost than moving the same freight over the station platforms.
A1l of these contentions have been given our careful consideration and
4t will serve no good purpose to analyze the points in detail.

We are of the opinion and f£ind trat failure of defendants
to establish within San Frencisco switching limits trap car priv:ilogoa
and service and to maintain such service within the Oakland,Stege and
Richmond switching limits is u:nduly prejudicial to San Francisco and




shippers thereat, and unduly preferential to the lattexr's competitors

within Oskland, Stege -and Richmornd switching limits.

Thore romains for consideration the separnte allegation
against defendent Southern Paclific Company that by Supplement No.26
to C.R.C.N0.24705, Southern Pacific Tariff G.F.D.Circular 263-1).'11:
ostablisﬁed. substations at Grocers Terminal (Grocers Terminal
Building) San francisco, and at Ford (21st and Earrison Sts.) Sem
Franciscé. giving to these two points the less-carload ratos‘apply-
ing to the San Francisco agency. and that this arrangement is
preferential to shippers at these points and prejudicial to all
other less-carload shippers within Sen Francisco switohing limits.
Both Groocers Terminal and Ford ere under theiduriadiotion of the
San Froncisco Frelight Agency. The record makes it cleax, however,
that at these two points only the tenants occupying the Grocers
Terminal Building and the Ford Automobile Buildings are permitted
to forward or receive less-carload freight within the grounds,
slthough the Soutl.mrn Pacific Company furnishes its employees to check
and assist in handling the freight. The general public has no
access to the industry tracks or shipping facilities of these tWo

substations and defendant makes no real effort to secure traffic and
does not in good faith offer to serve the yublic at these points.
Complainant also made an effort to show that the handling
of logs-tarload freight at Drumm Street Station within the San
PTraneisco switching limits, but located on the State Belt Reilroad,
18 g Qiseriminstion against other shippers. The evidence in the
ingtant proceeding and the records of. this Commission clearly show
that for meny years Drummu Street Statlon has been an agency s#ation
opern and available fo all shippers alike for receipt and dellvery
of carload snd less-carload freight within certain defined territ-

ories.




We conclude and find as to the Drumm Street Station
no discrimiﬁation, projudice or preference has been shown t0 exist.
We conclude and find that maintenance by the Southern
Pacific Company of the less-~carload privileges and service at San
Francisco In connection with private industry tracks within the

propexrties 0f Grocers Terminal and Ford, privileges not extended

to other shippers similarly located on private industry tracks
within Sen Prancisce switching limits. is the granting of preference
and advantage, in violation of the provisions of the Constitution of
the State of California and of Section 19 of the Public Ttilities
Act and, therefore, unlawful. A rate connot be limited in its
application to¢ individmal shippers. Doefendant should remove the
unla.wml preference and advantage found to exist within the San
Francisco switching limits, which includes South San Francisco.

The Southern Pacific Company has & c¢omparable situation
in Oskland in the less-carload sexvice rendered for the Chevrolet
and Durant private industry tracks, end while not directly in issue
in tizis proceeding should be given consideration by defendant when
making the San Frencisco adjustment.

Carriers rendering less-cerlocd service at line-hail
rates from private industry tracks apparently are holding out a
privilege of special ckaracter for which they are entitled to Lair
compenaaéion. otherwise this less-carload service performed ZLor one
group of shippers without charge, or at only a nominzl charge,
becomes & burden upon other traffic. The instant record does not
supply any cost figures upon which the Commission could base a2
reasonable charge for the service. It would appear, however, that
for many years where the sexvice has been performed. as outlined in
the exhibits set forth in this opinion, the cherge in most instances
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has been $2.70 per car regerdless of the weight of the shipments
or the number oF packages.

Dofendants should submit to the Coxmission within
ninety (90) days from the date of this order its plan for removing
the discriﬁination, oand in this connection we would suggest that
conferences be held with the Interested shippers in both the Sen

Francisco and Osklend territories in an effort to arrive at an

arrangement Setisfactory to both cozzmnities, non-preferential and

in compliance with the State Constitution and the Publit Utilities
Act.

This case being at issue upor complaint =and answer on
file, having been duly heard snd submitted by the parties, full
investigation of the matters and things involved having been had,
the Commission on the date lereof heving mede and £iled its opinion
containing its findings of fact and conclusions thereon, which
said opinion is hereby referred to and mede a part hereof, and the
Commission heving found iz ssid opinion thet the refusal of the

" defendants to establish less-corload switching privileges at San
Francisco t¢ the extent they are granted in Ogkland, is unduly
prejudicial to San Francisco; glso that the granting of leas-

carload switching privileges to Grocers Terminal and Ford within




San Francisoo switching limits is prejudicial to other
shippers within the same switching limits,

IT IS EZRERY ORDERED that said defendants accord-
ing a8 they participate in the tramsportation be and they
aro hereby notified and required to present to the Commission
for its consideration,on or bofore ninety (90) days from the
date of this order, tariffe removing the discrimination,
preforence and advantage found to exist.

/
Dated at Sem Proneiseo, Colifornia, this 7 Z K
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