' Deocision No. 147}j

BEFOREZ THE RAIDROAD COMLISSION OF ITEE STATE OF CALIFORNIA

Coast Rock & Gravel Compeny,
Coxplainant,

- vs.
CASE NO. 2092
Southorn Pacific Company,

The Western Pacific Rsilroad Company.

Defendants.
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BY THE COLDLISSION:

0RINION

The Coast Rock and Gravel Company, a corporation, with
offices in San Francisco,Califormia, f£iled complaint Janwery 28,1925
8lleging that the rate sssessed and collected for the transportation
of two carlosds of crushed rock moving on Novembder 28,1922 from
Tair Oaks., on the Southern Pacific Company. to Bredford., on tke
Testern Pacific, was unjust and unressonable to the extent 1t ex-
ceoded 3% cents por 100 pounds.

Reparation only is sought. Rates are stated in cents
per 100 pomnds.

The statute of limitation was tolled by the Commission's
letter to complainant dated November 3,1923, File I.C.28854.

At tho time the aforesaid shipments moved there was in
effect a rate of 4 cents ver 10C pounds on crushed rock £rom.réir
Osks to0 Bredford. which wes a combination of commodity rates over

Sacramento.’ The factor from Fair Oaks to Sacramento was 2% cents,
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as published in Southern Pacific Company Tariff 330-E, C.R.C.
No.2673, and the fector from Sacremento to Bradford was 2% cents, as
published in Westerm Pacific Railroad Company Tariff‘SB-E. C.R.C.
257. Both factors were subject to the deductions as provided
for in Agent W.J.Kelly's Combination Tariff 228, C.R.C.No.l..

Iffective August 16,1923 defendants established in
Supplement 13 to Pacific Preight Tariff Bureau Tariff 166-A.
C.R.C. 280, of Agent F.W.Gomph, & rate of 3% cents, applicable to
the transportation hereinbefore doscribed.

In answer 10 this formal complaint defendants admit
all of the allegations and prﬁy that the rellief regquested by the
complainant be granted. Under the issues as they stand, =
formal hearing is now unnecessary.

e Lind that the rate assessed for the transypoxtation
of crushed rock from Fair Osks to Bradford on Novexmber 28,1922
was uareasoncble and excessive to the extent it exceeded the

subsequently established rate of 3% cents; that complainent made

the shipments a&s described in the complaint and peid and bore

the charges thereon; that it hrs been damaged to the extent of
the difference between the charges paid and those that would have
accrued at the rate herein found reasonabdble, and that it is
entitled to reparation.

The amount alleged to be due is not set forth in the
complaint. The compleinant shomld submit 2 steztement of the
shipments to defenqants for check. If it is not possidle to
reach an agreement the matter may be referred to this cOmmission
for further consideration and the entry of a supplementary oxder
if such be necessary.




This c¢sse being at issue upon complaint and answer
on f£ile, full information of the metter and things involved
having been had and besing this order on the findings of facts
and the conclusions contained in the opiniop, wkhich said épinion
is hereby referred to znd made = part hereof,

IT IS EZEREBY ORDERED thet defendants Southern Pacific
Coxpany and The Western Pacific Railroad Company, according as
they perticipated ‘in the transportationm, be, ard they are hereby
'authorizei and directed to relund to complainent, Cosst Rock and
Gravel Company. all cherges they may have collected in excess of
% cents per 100 pounds for the transportation of two carloads
of crushed rock, involved in this proceeding, moved November 28,
1922, from PFair Qaks to Bradforxd.

.,

Dated at Sem Fremcisco, California, this 3/ day

of f 2 04(_ , 1925.
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