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:BEFOEE TEE RAIL:ROAD COMMISSIOE' OF TES STA~ OF CALIFORNIA 

In the Matter of the Application o:f ) 
!I!he People of the State of California ) 
in relation of the CALIEOENIA EIG~ ) 
COl:OOSSIOli for an order authorizing ) A:p:pl1C4t1on No. 103'16. 
the construotion of a State Elghway ) 
oro8siDg over the traoks of the ) 
Southern Pacific Eailroad, a corpora- ) 
t1on, near Binton, !eTada Co~tl' ) 
Call£orma. ~ 

. b.-oJ. F. Fn:tes88., for 8.1)plicsnt; 
F. w. lttel.ke. ~or Southern Pao:1:t10 CODlpaxo'. 

OPINION ... _-----

In the above entitled prooeed1l:lg ~ Pe~l.e o~ the State 

of California on Relation of the California Highway Commis8ion, ask 

for an order authorizing the oonstruction of au overhead croaaiDg 

of the naw State R1ghway known &8 th8 "Viotor,' R1ghway" over Southern 

Paoifi0 Compe.ny's traoks near Rinton, lievada County, Callfom1a. 

A publi0 hea.r1:cg 'Q3 held in this matter 'before i!xamjner 

Austin at Saoramento, March 18, 1925. 

At the hearing, ap:plicant requested that 1n addi t10n to 

the relief sought in tne application as filed, this COmmi881on be 

asked to apportion the oost of the :proposed oTerhead croBsing, 

between the H1ghW8.1' Commi~ion and Southern Paoifio COllPallY. J.a. 

there was no OppolJj,t10Il to thie. requeat, the amendment to the 

application was al1owed. 

!he propoaed. overhead o.r08SiXlg 18 at Rinton, on Southern 

Pacrl.£ic CODlIla:c.ywS line, about ten m1lea east of !ruokee, lieT&4& 

COUllt~, Cal1fonlia. ~a OTerhead orossing 18 a link in the 80';; 



called "Victor.?' :E1gh1lQ''', wh10h 18 to be a transoontinental h1ghwa7 

artery acros8 the CO'Ol1t:1:7 1n an eaa~r17 d1rection from that portion 

of the highW8.7 traversing tha central i>ortion of tho State 01: 

California. !he Ca11:for.n1a E1gh~ Commission now haa UDder CO%L~ 

struct10n that part of the: Victory Highway east of Truckee t foUow~ 

1:og the general courae of the Tra.clcee RiTer e.nd. connecting W1 th a 

port1on of the V1ctor,r R1g.h~ be1%1g 'bUilt by the State of lfeTa4a, 

passing through Reno. E'evad&. This new highway 1I1ll ent1re17 l"'~ 

place, for through tx1dfi0, the eX18t1:cg highway between !l!ruokee 

and Beno, which is mown a8 the "Dog Val.ley Boad". At the hear1llg 

1t"wu stipUlated by the parties t:o.at there eXisted a public neo": 

eaa1t,y for the new highway, and for the separation of gradea at 

the prcposed cros81%lg. !he naw h1ghWQ' 'between ~okee an4. :Reno 

Will be an improvement over the ex1Bti%l8 one, in that the grade. 

Will be lighter, the rca.c1~ W1der, and anow Will not 1nter.t.re 

Wi tb. tre.:tf1c on the new h1g.b.~ to the extent 1 t doea on the Dog 

Valley Road. 

~e :ra.Uroad 1n the vicini t7 o~ the :propoa.d orosainB 

:toll on the north b8llk of the !ra.ckee RiTer. It 1s the m&1n line 

of Southern Paoific CompaIq' between San Pranoisco, CalifOrnia, and. 

Ogden, Utah. At this time ot the ,.ear the ra1lrca.d normall,. oper~ 

ate. over this l1:ne a total of ten paaae:oger and f1fteen freight 

tra1na per dq. During Sttmmer season, the fre1gl:1.t tra:t:tio 18 ap~ 

proxtmately 't1r1ce as h8e.'97. !I!he railroad has a 4OO~:too't r1g.ht~f"; 

way 1l'l the Vicini't7 of the :proposed oTsrhtrad. cr0881%1g, on which 

there 18 a double track main line, With a paasiDg track betw.en 

the main tracks. A8 this 18 a mOWlta1noua COlmtr,v, much depend.. 

upon .electing the moat feasible route for the ne ... h1ghwq. It 

appears that the Highway COmmission has selected the pmpoaed cr08s;'; 



1Dg after mak:1.Dg a thorough survey of the district. It 18 now 

proposed to e&rr7 the: highway over the riTer and railroad b7 meana 

ot two ooncrete structures separated bl' e. Mort till. ~t portion 

oVlr the railroad Will be & reinforced conorete viaduot B1.1pportecl 

bl" three banta and two abutments. It Will ave & roadwa.y width of 

2J. :teet, Will intersect the railroad at an angle of appronmate1,. 

57 degrees and will be on & & peroent grade deacending toward the 

:river. !!!he total leDgtb. of the oTerhea4 atruCture betwem abUt~ 

menta 18 171 feet. This structure :provides for the t.bree eXisting 

traoks and afforda adequate clearance for two add1tional traoks. 

~e coat of the werheacl structure 18 estimated at $24.955., and 

th8 coat of grad1:ng the approaches Wi thin the :ra1lroad r1ght':o:t~way 

18 estimated at $9,590.; the coat of the improvement proposed Wi t.b,"; 

in the railr084 rtg.ht.-of-W&1' aggregatillg .$34,546. !rhe propoaect 

O'YSrhead structure prOVidea for a m1n1ma.:n oTerhead clearanoa over 

the ex1st1ng tracks ot 22 feet. Southern PaCific Co~ plana to 

improTe 1 ta tracka in the nc1l:l1 ty of the proposed croasing b;y 111';: 

CHasing the weight of rail from 90 to 110 PO't1lld8 and inoreasing the 

de:pth of the baJ.l.aat~ !c proVid.e for the neces8&%7 X'8:1a1Dg ot the 

tracks, Without v1ol.&t1ng the C0.!Xlm18s1onl'e orders governing clear';: 

&nces, Southam Pac1tic Compan;r requests that tha oTerhead structure 

be oonstructed With a clearance of 22'8" above the top of tl:!e. prea~ 

ent rail. Applicant estimates the coat of ra1s1llg the entire oTer~ 

head stXUo.tc.re eight inches, to 'be $9~OOO. !his reqUirement appears 

resaonabla and should be prOVided for til. this o.aaa. !he total cost 

of the grade t'epar&t1on pro~ectt w:L th a clearanoe of 22' 8" over 

the eX1atUlg track will be appronma:te17 *"-.000. 

~e importance of this highwq and ra:tlroad is such that 

1 t appears that publi0 convell1ence B.2ld nece881 tr reqU1:ra the 88para~ 
, 



tion o~ grad.es at the oost estimate!, • . 
Applicant oontends that a substantial portion o~ the 

008t of this grade separation project be borne by S()uthern Pacifi0 

Comp~, but the Rs.1lroad obje~ta to PQ1ng ~ port1on of the coat, 

for the reason that the orossing 18 desired a8 & part of & new h1gh~ 

.... y, and not to eJim1na~ an existing hazard. Although the proposed 

overhead cro881ng 18 a portion of a new highway, the raUrca.d oOlAP8J'l7 

oaxmot reasonably expe~t to escape :p~ng aome portion ot the 1mpron; 

ment. Applioant has elected to oarry ita highway over the traoks of 

the railroad pr1mar11y to el1mina.te the public hamrd of a grade 

oro8siXlg, a plan which Will result 1n & mater1al bene:!1 t to the ra1J.": 

road. Undoubtedly if appl10ant had attempted to locate ita line With. 

a grade crossing of the railroad, such a highW&1 could h&ve been con~ 

structed at les8 expense tlmn 0%1.8 With a grade separation; but thia 

wOUld haTe resuJ. ted ill a serious hazar4., both to the railroad and 

to the public. 

It is & wall-established principle that the' railroad incurs 

a oont1nuiIlg obligation to provide the publ"1c With reaaonablJ' aa:fe 

opporttm1 'tl" to orOSB 1 tB tracks.. It 18 in the public interest to 

keep the number of crossings over railroada at a minjmum oons1atent 

Wi th public needa. ~e crossings that are allowed should be oon~ 

atructed and maints1ned 80 as to create the le&8t :publio hasard and 

inconvenience, oonsistent Wi th reasonable e:xpencli tuna. !l!he r&11~ 

road, in this case, Will mter1all3' benefit by the oonstruotion o~ 

an overhead cr08siDg. 88 compared With a gracle . crosBing for the new 

State R1g,h.~. !eherefore, the add.! t10nal e~n8e ot oarrying the 

highway over the railroad, as canpared to a grade crossiDg, shoul4 

bo bor:tle' 1l:t part by the r&1lroad. 

After consideration of all the eT1denoe 1ll this cue , it 

appears that an equitable a:p:portioIlment of the coat prOViding for a 
..... )' .. 
,.), .. 1 



Se:P~ted grade at the so-called "Victo:t'Y'''' sta.te R'1ghway with the .' , 

tra.eks of Southern Pacific comp::ul.Y. would. be to 8.8SeS8 80 per cent 

of the cost of this work to $ppli~t~ and 20 per cent of the cost. 

exclusive of paVing. to the r~1lroad. The entire oost of :paving 

the roadway should be, bo:ne by applicant. 

The ?e~le of the sta.te of ca.l.ifornis. on relation o~ the 

Ca.lifornia. R1ghwa.y COtCission. ha.ving ~e a.pplication :ror an order 

authorizing the construction of an arorhesd crossing over ~e tracks 

of Southexn ~aci!i¢ C~:p~ a.t Einton. Nev~ county? California, 

and apport1~1ng the cost thereof. public hearing baVing' been held, 

the matter having been subc1tted a::.d. be1llg now re~ for decision, 

IT IS Bt;:(S6Y FOmm :.s ~ FACT that :p"C.b11c co~:vo1l1enee and 

necessit~ require t~e conetruct1on o~ ~ overhead oross~ of the 

sta.te Rigllvre.y ebove a::J.c1. across the tracks of so~them pacific 
, I 

Com~any. at the locatiau hereinafter specified; therefore 

I~ IS ~.:tE!BY OPJ)~ tha. t t1:.e peo:s>le of the sta.te of 

Ca.11!onlia on l"elation of tb.e~ caJ.1i'ornia. :S:ig1:.way Commission. be 

and. they e.re hereby authorized to construct an overhead er08s1ng 

a.cross the tracks of SO'l1the:rn Pa.cific company at ::t1n.ton,. ~eve.d& 
u,' .. zc 

Cotu:.ty,. california. as sAm-:r:o. on the =s.:p (DIV. III .. 1./it. Z8-:s) 

a.ttached to the app11oa.t1011. said. crosSing to be constra.cted. stib-

jeet to the tollowing conditions. viz: 

(1) The proposed gra~o separation shall be eo~strueted 

1n s.ecora.s.nec Wi til. d.eta.11ed plans wAich sl:all be submitted to and 

approved by this Commission. 

(2) !I!he cost of the g:ede sep.exa.tion. exclusive of road-

way :pavement. s.httJ.l 'b& 'bOnl& SO per cent by a.:ppl.ics.nt s.:n 20 per cent 

-6-



b,. Southern Pc.o1~1c Comp~. c:I!he entire coat of paV1:cg the ro84; 

~ of the Viaduct and approaohea shall 'be borne b7 applicant. n, 
maintenanoe ot said overgrade crossing s~all be borne b,. applicant. 

(3) J.ll proVisions of General Order No. 26':':A oor thie 

COmmisSion, which are pertlllent hereto, shaJ.l be oo~lied W1th~ 

(4) Appli~t shall, Within thirt7 days thereafter, 

not1~ this Commission, in w:r1 ti:cg, o~ the- completion c-r tAe in';': 

8te.llation of sa1d oro82,1ng. 

(6) If 8&1d orossing shall not have been inatalled With

in one 1ear from the date of this order, the author.tzat1on here1n 

granted shall then lapse a:ad beoome VOid, unle8s further time 18 

granted b1 subsequent order. 

(6) ~e COmmission reserves the right to make s~h fur~ 

ther orders relative to the looation, eonatruat1on, operation, 

ma1ntenance s.nd protection of sa.1d erossiIlg as to it m&'3' 8eem right 

and proper. 8!l.d to revoke ita permission if, in i t8 judgment, 

publio convenience and necseSi"t7 dems:ad such aotion. 

The effective date o~ this order shall be twen't1 (20) 

days :from and ~ter the da. te .bareo!. I, 
Iated at San FranciSCO, CalifOrn1a, thia 'ltJ dlq of 

.A.pr11, 192.6. 

~-:". 
'1'~~ . 

~~ 
COmm1.&s1oners. 


