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Defondant.
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Charles Cliffoxd, for Compluinont.
.M. Mielke orxd L.C.Zimmermen, for Tefendant.

SQUIRES, COIZISSIONZR:

Complainart in this procesding is engaged in the
salo and distridbution of fruits and veogetablies, and meintains its
vrincipal ploce of business at los Angeles, California.

It is alleged by complaint Ziled Xovexmber 33,1924 taat rates
assessed for the trensportation of zpples, movimg Lrom November 10,
1922 to april 20,1924, both detes inclusive, from Soledad to Ios
Angeles. whon stored in trensit ut Atascadero, and from Soledad to
Ltascadero, hove been in tre past and will ve in the future, majust,

unreasoreble, wnlawinl, prejudicial end wnduly discriminatory 'and in

violation o0f the Public TPilities Act, to the oxtent tact tnoy




excoodod or mey exceod 41t cents per one hmndred mounds from Soledad
to Los ingeles, when stored in trensit ot Atascedero. a2nd 10 cents
per one aundred pounds ILrom Soledsd tolAtaScaaero.

Reparation is sougnt. Rates will be stoted In cents per
one hundred ypounds.

4 public hearing was nheld larck 25,1925, at wailch evidence
wes 0ffered by voth parties ond the c¢cse, having been submitted, is
now ready for an opinion oad o:de?.

Soledad znd Ltascadero zre located on the Coast Division
of the Southern Racific Iines. Soledad is 328 miles nortk of Ios
Aogeles cnd 83 miles north of Atascedero.  Atascadero 1z 245 miles
nortz of Ios Angeles.

The shivments involved cover cpples grown durirng the

seasons of 1922 and 1923. For the season of 1922 four cars, having

a total weight of 201,275 nounds, were forwarded betweon November 10
and Novemper 25, from Soledad o Atascadoro, Lor storage.  The oute-
going movemeht, according to = stzotement attacked to the complaint,
between December 22,1922 cnd Tebruary 7,1923, showed 7 carloads,
hoving o total woight of 293,794 pounds, or 92.519 pouzds in excoess
2 the inbound movemont. Apples are raised locally at Atascadero
and 4% 4is, trerefore, apparert that the excoss outhound toanage
1ncludes opvles prodaced znd stored locally, Walich excess canxol
be considered s part of the transit movement from Soledad to ILos
Angeles. Tor the 1923 season, between Soptember 27 omd November 3,
inclusive., 31 cors, welghing 1,602,957 pounds. were shipped from
Soledsd to Atascedero for storage. The onthoumnd movenont to Los
Angeles bveiweon conuary 5 and April 30,1924 consisted ol 37 cars,

neving o total weight of 1,477,930 pounds, = shrinkege ovor tae




{nbownd tonnege of 125.007 pounds. Complainant, &b the hearing,

oxplainod that this was prodbadbly dwe to detorioration end local
dispovanls.
| On shipments moving vrior 0 inguct 16,1923 defendant
spplied its establicked rates of 22% cents Zrom Soledad to itascadero,
and 35> conts from Atsscedero to ILos Angeles, o through rate of 58
conts. The Lirst nemed fesetor wee the regular Class C rcte and the
letter o comnodity rate, cpplicabvle from Watsonville to ILos Angeles,
rold z8 moximum from Soledad.

affectivo Augnst 16,1923 defendant established and
theresfior applicd to compleinant's chiymornts & rate of 20 centd
srom Soledad to Atzscedero end s mate of 31T conts from Ltescadero
to Los ingeles, meking a throughk rate of 51% cents. TheSe rates
epply to epples hcld in cold storage at Atascadero, but only when
rechipped within twelve monthsz after dete of crrival at thot point.
Those proportional rates, defendant's witnescses toctified, wore
publisked +0 placo tre itascadoero cold storage plant on an eguality
with it3 Sen Francisco commotitors.

Mo 41% cent rate from Soledzd to Ios Angeles. desired
by compleinant. zppliceblo Vo chipmonts of apples stored in treneit
ot tascedoro. 1S boged on defondant's estebliched rate of 3I5F cents
in effect Tor s direct through movement from Soledad to Ios tagelos,
plus o storage in transit charge of 6 cents.

Complainent comtends thet a 6 cent 3torzge in transit
priviloge established in cextain wostern Stetes, carried in Vestemm
Prapk Line Ciremler N0.18-E. crectes walewiul discrimination by

»oason 0f tho scme vrivilege not being pudlished in this Stete. XNo

storage in trangit privilege on apples. the record shows, is perzmitiod
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by carriers Iin Californis. But thls contention has alroady been
el judicated, besed moinly on differences in conditions, as unsound
in law. Trexeit 1 2 nrivilege whicza 2 corrier may grant or with-
rold 2t will and the Commiczion has no sutkority to ordexr it
oxtended; but in cases where discrimination is proved By Teason
02 the existence oL transit privileges, it may order the discrim-
ination removed. (Xock,et 2l.vs.Pe=u.3R Co.,et 21.,10 I.C.C.675).
Moreover, if there wWere uwnlawiul discrimingtion Iin The situation
described by comploinant it wounld not bde intrastate, znd Tk
Interstato Commerce Commiccion has distinetly keld that the exist-
ence of transit privileges in one State and their denizl in an-
other does not constitute interstote discriminstion. (Globe Grain
& Milling Co.vs.4.7.& S.F.Ry.,et 21,56 I.C.C.662). TUxder the
circumstances disclosed by tho record in this proceeding, thore-
fore, it cannot bo held that the refusal of the defendant to
provide within Coliforria storage in transit on spples results

in wnlowfal discriminstion zgoinst, or wndue prejudice to, com-
plainant, or that it is otherwise contrary to law.

Cozplainant stored no spples at Atascedero during the
season OFf 1924, and & stotement furrisaed byldefendanx shows that
none were forwarded 10 +hct point during that season from either
Soledad or Wateorville. The cold storage plaont at Atasczdero is
closed at tho present time.

Tae rate 0f 35% cents, Soledad to Ios Angeles, a distance
of 328 miles, it part of an oxtensive blanket adjustment, the same
ato applying from Marysville to Ioa Angeles, 493 miles, and £rom

Cosmalis to0 Tos ingoles, 184 milez. Dofendant’s witnesses

testified that this 35% cent rate was intended to place apple

wroducors upon & rote eguality in tke Lot Angeles maxrket, and there
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appears to bo no otrher recsom Ior it. Complainant did not
seriously attack tris tirougz rote, noitanor Aid it mako any
cttempt o prove that tho reshipping rate of 31% cenmts.Atascadoro
$0 Ioc Angeles. it either excessive or unrozsonchle.

. Taere now reomeinz for considgration tho allegation that
the rate oZ 20 coxts, Soledad to Ltascadero, zpplicable only to
aovles placed in storage =t tho lotter point for reshipment, is
wressonable. Tae clessificction rate in Califoxnis Lfor apnles
in ccrlodds.betweon local pointes,is Clase €, or 22% conts bvetween
those two stotions. Tkre 20 cont rote. offoctive August 16,1923,
i9 2 ‘commodity rate pudlished especially fLor the benefit of the
Ltascadero storage plant. A evidence thet the 20 cent rate Is

marecsonable, compleinant npresented oxnibits giving rates on

apples contemporaneowsly in effect Lrom Stockion to Szu Franeisco,

2lso between veriows otzer poiznte in the scme gexneral territory;

ut the rates guotod cover points where there 1S elither water

competition, or where the rates were oStsbliched meony yoars ago

t0 o6t canmery rogulrements. It cannot he sald that these
low rates, publisked Vo moot formerly existing conditions now
oxicting ir their particulor Territoxy. shquld o & measurevfor
the rates from Soledad to Ataccadexro, where there ore not like
circumstances and conditions.

Upon the recoxd estebdblisiaed ir tkis case, I anm
unable to £ind <ret the rotes assciled were, or will be for the
sure, waiust, warecsonable. uwnlawfurl, projudicizl, uwnduly -

diseriminctory. or in violation of the Rublic Ttilities Act.

I recoxmmend that ox oxder be ontered dismissing the

complaint.
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This case being at iczazue npon compleint and answer on
#ile ond hoving beon duly neard and submitied by the interested
varties. frll investigetlon o2 the matters and taings involved
koving been nod and besing vhis oxder on the Lfindings of foct
and tho conclusions contained in the opinion, which opinion Is
nerodby reforred to and nude 2 roreof,

IT IS EERZBY OFDERED the complairt in this yroceed-

"

ing be 2nd the some iz hereby dismissed.
The foregoing opinion and order are hsredy approved and
ordered filed as the opiniorn ard order of the Rallroad Commission

0f the State oFf Californis,

Deted ot Sen Tremeiseo, Califormia, this /. < sey

02 __Qﬁguj , 1925.

(J  Cozmissioners.




