Decisitna No. 2 & &3 7.

PIFORE TEZ RAITROLD CONLISSION OF TEZ STATE OF CATIPORNIA

In the Metter of the Investigetion, oz )

tte Commiscion's owxm motionm, 0f the )

rozsonebleoness .of the rates, Serﬁge, ; ,

rules, regulations and yractices of se To. .
SIONEY SMITE, y Gese Jo. 2078

overating & public utility wster sys- )

tex wnder the fictitious name o2 ZOIE )

- GARDZEXS WAZER COMRAXNT. )

and Dadmun, by L. 2. Dedomux,
Zone Gaxfens Water Coxpany.

3Y TS COMMISSION:

This L5 an investigation on the Commission’s own no~
tion into tae reasonsbdlemess of the rates, sorvice, rules, regulaé
tions ard practices of Sidney Smith, oOperating under the fictitious
name of Eome Gardens Weter Compeny and engaged inm the ba.sinea:a oL
supplying wator for domestic purposes %0 residents oFf Home Gerden

Acres in Loz Angeles Cotaty.

Qnis water syster was instelled, through an agxeemen*
votweoor Sidney Smith and the J. D. Miller ?.oal*y COmpany to a.id :
in the sale of lots in the Zome. Gardens Tract. Onm - tb.e .wenty— -
oighta day of Janwary, 19.% tae Comxdesion in Docﬁ.s‘ on »0.10088'
granted Smitk & certificate of public coznvenience and nece°si1:y
t0 Operate the systoz.

A public nearing 4in this matter wss held be...orc Exami.ner

Satterwaite in Loz Ingeles after due no'cice thereod ..s.d been given
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20 thot all interested perties might apveer and be hesrd.

The recent practices of this compary have caused s great
nunmber of informel complaints to be filed with the Commicseion by
the concumers. Attempt was made by the COmﬁission t0 obtain
recsoneble service to comsumer:z by inforﬁal negotiation but the
rellef sought apperently could not ve ovtained informally, there-
fore, thie case was instituted by the Commission upon its own
motion to investigate the affaires 02 this weter compeny.

At the Uime this proceeding was called for hearing be-
Lore the Ixeminer the defendant apveared and interposed the ob-
Jection that the Commission had no Jurisdiction to hesr the mat-
Ter on the grourd thet 20 compleint ned beer £iled or zerved upon
bim, He admitted that the Commission®s order instituting the in~
vegtigetion hed been duly served upon him, but coantended that, un-
der Soction 60 of the Public Utilities Act, even a proceeding ine
stituted on the Commission’s initiative muet be prediceted wpon or

accompanied by & written compleint specifying the sets o things

done or omitted to de done by the wtility in oxrder that it might

e informed In sdvance of the sccusetions or cherges egeinst it
and trhereby be ensbled to wrepsre to meet them. We See no merit
in tais objecﬁion. A proceeding on the Commission™s owz motion
accuses the uwlility of nothing; it charges neither sins of com-
piscion nor sins of omission; it ic simply the instrumentality
throagh which tho Commission seeks T0 ascertein wrether the rates
of the wtility sre uwnjust, wnreacsonable, disecriminctory or pref-
erontial, or vweether its rules, regulations, nrectices and cer-
vicez are wajust, wareaconsble, improper, insdequate or ineffi-

cient. Tre utility whick ic the subject of o Commizeion®c~own-

potlon-Investigation is accorded the rrivilege and opportunity




oL interposing obJoctions, of introducing evidence, of cross~-

o excnining witnesses ard o2 advancing oral and written arguments

to the same cxtenf as in sny other p:oceéding befdre the Commisg-
sion; 4t 4is denied none of the rights which innere in iT in a
formel complaint proceeding. Referonce need only be made to many
sections of the Public Utilities Act (Scctione 31 to 46, inclu-
give, and Sections 53 end 60) which muthorize tre practice, to show
trat nroceedings institufed and conducved on the CommisgionTs own

initintive were fully contemplated by the Lramers of The Act and

havo bean repeatedly enumerated by the Leglislature snong the ox-

press powers and duties of the Commission., The objection, there-
fore, muet be overruled.

It gppesrs from th@ evidence, gmopng other taings, thet
the defendant chkanged the loéamion of the service connection sup-
plying one Tracy, & consumer, Lrom one street to another witaout
nis consent snd theredby caused great inconvenience and considera-
Ple expense for the changing 02 the plumbing within the premisez.
The defendunt refuszed either t0 restore Tahe Ooriginal service or
10 reimburse sald Tracy for the extra expense incurred by him
in relocating the pipe lines to connect with ais hoﬁse. ALY
attempts made by the Commission®s reprezontative to cdinvst this
natter informally were mot with Zlat refuvsal by defendmnt. ZTowe
ever, duvring the heaiing in tnis matter delendent 4id Linally
agree to reimburse the above consumor and deposited with the Com-
miesi&n sufficient funds to cover thé nececesary edjustoment.

Yo compeny ofZice iz located in or near the comumnity
served snd theroe is no resident caployee who in the absence of
dofendant or his sttorney has authority to deal witk consumers,
receive and zdjust comolainte, accept paymentvs for water Dbills,
or take responsidle agtion in cases of emergeacy. This condition

has cenged great snnoyance and no little inconvenienco to consumers

-3




egspecially in connection with the psyment of bills. Stops shounld
be taken immediaxély +0 remedy tails sitvetioxn.

Cortairn conscumers complained that attemptz hed been male
by defondent o charge Lor water service rates other tran taocse
axthorized and accepted for Liling by the Commiesion. This was
adnpitted by defenlent to be the fact in one cease, dut it wes con~
tended that slthougk he was unable to collect in that instarce,
nevertheloss ke was within kis rights in ectablishing ¢ rate for
& class 02 service not provided in the schedule 0f rates enthérized
vy The Commigsion, and he further contends that under such circum-
gtances & rate may be legelly put into effect without asutnority
from the Comnfission. Thies contextion is wnsound., Dofendant’s
schedulie of reates conﬁains o meter rete anpliceble to any ¢lass
of service. Iurtihermore, the provisions of the Public Utilities
Act are clear as to tne procedure relative to The establiskment
of rates, and there is o provision whereby a new rate can law-
Lully ve vut into effect by a pudblic utility without avthorize~
tion or accevtence Lfox Ziling dy the Reilrosd Commission.

In general it chould be seild that the ovidence through-
out this proceeding indicates That the delendent has conducted The
operations of his weter buziness with & general &isrepgard Lor the

convenlence 0f consumers and Vheir rights to reasonable considers-

tion and foir trestment. Ve ¢sunov urge too strongly the shsolute

necessity of fostering & cpirit of fuirness end wndersianiing
betwogn e utility and ite comeumers, for il has beon the experieace
of this Commigsion that o cpirit of cooperation will reszult in
greater benefite to the utility and the consumers Than & sSpirit of
spimosity. We therefore suggest to-defendant that he lend his best
endecvors and effortes Toward the caltivatior 0f 2 more axicadble

Zfeeling then now cxicis,




The Railroad Commicegion o0f the State 02 California

heving instituted an inveetigation or its own modion into The
reasonableness of the raves, service, rules, regulations and
prectices of Sidney Smith, operating = .public uwtility wieter .
gyetem under the Zictitions neme of Eq@e Goxrdone Water Company,
a public hearing having beon nheld therézn, and the Commizsion
being 2vlly adviced in the matter,

I7 IS HEREBY ORDERED, for the reasonz set out in the
opinion which precedes thiz order, that Sidrey Smith, doing
business under the fiectitious name 02 Eome Gaﬁ&ens Water Commany,
be and he is hereby directed to ostablish in or near the cOggunity
served, such Lacilities as will erable consumers to pay*bilié Lor
gervice rendered without unreasonadle inconvenience and to make
complaints or.transact other necessary and yroper business with
some one in responsible charge of such oXlalrs, either & rezident
cmployee or otherwise, whose duty it shall be and who chall R2ave
the sutnority to deal witk the general asnd oxrdinary matters al~

fecting corsumers, and who shall also have power to0 act in enmer—

geaciecs and Zrom *time to time remedy such general matters as ne-
cecsity may reguire.

I7 IS EERESY SURTHER ODIRED thot Signey Smith bo and
e 43 herevy dlirected t0 fLile with The Railroad Commission,
ite spyrovel, within thirty (30) days fromx the dete of thic or-
cer, plane for the »roper compliance with the terms of this or-

dcr a3 set out above.




For all other purposes, the effective dote of thais
order shall e twonty (20) days from and after toe dete hereos.

Duted at San Francisco, Californis, this 26‘/‘L~ ey
of April, 1925.
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