Decision Xoe /¥ §40

BEFORE TEE RAILROAD COMZSSION OF TES STAIE OF CALIFORNIA

' . R L R

In the Matter of the Application of )
ZARRY S. PAYXE, operating under the . )
fictitions name 02 PACIFIC NOTOR EXPRESS, )
for certificate of Public Convenienco and }
Yocossity to operate a motor truck sexvice )A:?I‘I‘...C&J.IOK X0.10033
for the transportation of express and fLreight) AN
a8 an oxtension of present oporative rights )¢’ ,, /-‘\ .

toa

betweon Los Angeles and Temecunle, ard to YT R

authorize certain Intermediate points on VA g ﬂ / / R

such route. ) L, i
| ) ﬁwfz"ig'i', ! '

yron Westovor, for Applicant,

X. C. Folson, for Pickwick Stagon, Inc.,
and Murrietta Valley Motor E‘reight Id.ne,
Protestants,

T. A« Woods, 2or American Ranmy ...:qaress

. Protestant.

3Y TEE COMMISSIOX =

OPINION ON ZREEEARING -

2y Decision No.13968 on application serein, dated Lugast 27,
1924, this Commissfon made its order granting said ap'plication.
W;b.e:r:eupon s.'peti‘aion for rehearing was f£iled by protestant
Pickwick Stages, Inc., operating under lease tre Miétta Tal - |
ley Motor Fre 1ght Line, together with a request from applicant
" fox pemiséio’n to file an #mended. application co#eri.ng addition=-
al sorvice. The Coxmission gra.nted. both the'pe‘ci‘aion for re =
hearing a.na. a.pplican’c 2 request for permiszsion %o file an anonded
a;oplica..ion, and ordered tha.* the matter be neard before E:mminer
Williams at Los Angeles, said hearing has beon duly held a.nd. the
matter, upon rehea...ing. submitted.

In the original order it was not provided that the certiﬁ- '
cate granted applican’c should irclude tra.nspo:ta.vion of freight
and oxpress betwoen Los Angeles andt points between Chino and
Corona, oxclusive of the points nemed, including Los Serranos
Comntyy Club.  This was an inadvertence which shoﬁd' be correct-




od; and as to this corroection, protestants offered no odJection.

Proteatant Pickwick Stages, Inc., operating the Murrietta
Valley lotor Freight I.ine; mintaﬁns, under p:r.:oper a.u.thori?y
from this Comﬁiasion,bfreight service between Los Angeles and
Corona, and from Ios Angeles to points east 0% Corona, inelnding
Glen Ivy, Alberhill, Slsinore, Sedeo, Wildomer, Mnrrietta,
Morrietta Hot Springs and Temeculs. It appesars that daily ser-
vice was maintained by this protestant to the points memed un =
til June, 1924, when service was reduced withort authorily frogz
this ‘Commission,' to three trips weekly. In October, 1924, this
protestant f£iled a new schedule, effective November 10, 1924,
re-establishing daily service. | |

Applicant Payne, under suthority of Decicion No.lléss on
Application Ko_.8425,,, operates, wader The name of the Pacific
¥otor Express, & service vis Pomona beiween Los Angeles and
points eagt of Coxons (bt mot including Coronms), including
Temoculs and Dauba Ranch. By his amended application &ppli~
cant now sceks to iﬁélude the transyortation of property between
Los Argeles and Corona via Pomona, and 8180 to ear:_.end: his ser =
vice along Lake Shore Drive in the vicinity oZf Elsinmore, exd
Lrom memectla ‘co"Fa.ll'b:."oolc and San Luis Rey. 3y the amendment,
new rates are offered for the addivionsl services proposed.

The contention hetweern applicant and pro’ces‘tari‘cs is 'based.
la.rgeljr uwpon the question as to the necossity of another service
between Los Angeles and Coxonsze. Protestant lnrrietia Valley
Yotor Freight Line now traverses s route by way of Avsheim and
Sante Anan Canyon, Which iz shorter than the route by way of
Pomone.; as 'proposed. by applicant.

By Decislon FNo.6629 on Application Ko.4698,_ dated August

29, 1919, protestant’s predeceszors, Deyerle & 2anile, v@re

aunthorizod to tra.nsp&r‘a froight from i:oa Angeieé vis Apsgheim %o
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Temeculs, serving Glen Ivy, Alberhill, Elsinore, Sedco, IWildoma.r,
Marrietts and Murrietts Eot Springs, no local 3ervice between
Ios Angeles and Corons. being authorized. 3y Decision Fo.8230
on Application B‘o.616’7 ’ Ra.ndle trepsferred his rights to Beyexrle.
By Decision No.10661 on Ap*olica.tion X0.7579, dated July 6 21.922
2eyerle, operating as the Murrietta ‘Valley Xotor Fro igkt ILixe,
was authorized to establish through service between Los Angeles
and Corona. Since then protestant and its pre;eceséors‘hayq
bean the oxly carriers by suto between ILos sngeles and Coronz.
It appears that no right to tramsport p:;:opei'ty‘between Coroxa
and points east and south of Corona has ever been obtained. -

By Decision Xo.11841 on Application No.8768 Beyerle
was authorized to lease all the foregoing rights to protestant
Pickwick Stages, Inc. At this tinme pro‘:eétant nad on file
with this Commission tariffs and time schedules showing daily
operation. On Octoder 23, 1924, protvestant issued another
time schedule; effactive November 10, 1924, providing for daily
service to Temecunle, including Coronz.

Tes‘tﬁ.mony in this proceeding indicates that the lMorrietta
Velley Motor Freight Line i3 now operating & through contimuous
service betwee-n Ios A.hgeles and Temecula, serving Corona axd
all points east and south witha ‘.:ize same schedule and vericles.

Apvlicant Payne possesses a certificate auwthorizing
the traixsportafion o freight ani express between Los Angeles
axnd points east oFf Corons, and the record is clear-a.s t0 the

e;f:.ciemy_ of his service. The record is aquelly cleaxr (4in-

cluding the admission of P.E.Burdett, superinterding the ZLreigat

operations of protes‘cant); that protestant in June reduced its
schedule, withou.t author:;’.ty,havs.ng beexn roceivéd" from this
Commigsion, from daily to three trips weekly, and that daily
service was not restored until after granting of the instant
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applicstion by Decision N0.13968, row under question in rehesr=-
ing.
There 13 also testimony of many witnesses that the ser -~

vice of Murrietta Valley Motor Freight Linme into Corona snd ;o

other points is not efficient, thet shipments are 'delayed, that

at least on one occasion shipments have been held at Coroxa
over night for delivery at points east and souvk of Corons on.
the Zollowing day, and that shippers and consignees st Corone
have rot been able to use vae service of protestant because
oL cuck delays and irregularities in its schedule of operations.
Tostimony &s t0 the inefficiency ofl'che service rexndered

bY protestant Murrietta Valley Motor Freight Line was produced
| by epplicant in support of the zeed of a8 service by him bvetween
Los Angeles and Corons.
' Howsrd . Glass, bardwsre merchant of Qo:'-ona. testified
that ke had attempted to mse Marrietta service and on one
occasion had left arn order ZLor tramnsportation of a shipment at
8 cold~drink stand, underssood by him to be the point of com-
tact with protestent’s trucks. After wmiting two days and
receliving no responsé,‘ witness found other meaps of txans?éming
The shipment. Wiitness admitted that e was prejudiced against
truck sexrvice, but stated he would umse such gexrvice from
Corona to points esst ard south. ZHeo Testified tha.f he nad
given Instruetions that all his Io3 Angeles shipments be sent
by rail. -

Willile J. Pixk, gerage and machine skop, testified that
he sought %o meke use of protesiant’s serviée.‘ but fomnd it
uﬁsatis:féctory because the pick-ip at Los A.nge‘;es '::ook:vone
or two days and in oﬁe instance protes%ant'failed to pick up
8 saipment as ordered. Witﬁess testilied thact he once ordered
o saipment of pistons on Saturday and did not receive them un-
$417 the Zollowing Tuesday.




Je A+ Jobnson, blacksmith, testified that he sometimes
req_uires the traneportation of two or three tons of material
from Los Angeles To Coxons, but sends & private truck for it;
That he could not depend ”poR Moxrrietta service, and that he
kad been t0ld by one of protestant’s drivers that they send a
truck out onrly every other d,a;y. )

Chas. F. Kiatler’,‘lautomébiléa', Corona, testified that
he had receive;i Lair service frox the Marrietta lLine except on
& few occasions. Oxn one 0f these occasions & shipmem: of
tires came two dayé late. Witress asaid he wounld mmke use of &
Qaily service if one were péovfﬂ.d.ed that conld be depended upon.
Chas. E. Hort, Los Angeles mansger of the Marshall Paint
Compeny, Waich kae & brench at Corops, testified that ke
formerly used the Muxriette Lreight sorvice. On one oceaszion,
witness testiflied, he vdelivered. 1200 pouxds of :iateq:ia.l at
the Murrietta Line'’s Tos Angeles terminal, Zor transportation
%o Cbrom. mzén tﬁe &onsigmnen'c did not resch Coroma, witness
telephored the Morrietts terminsl erd was informed that the |

shipment zad not ieen :Edm:rded becaunse only half a txruck load
was offered by shippers and protéstant was holdiﬁg consignment
Zor a truck capac:!.ty'load. Witness tesvified that ke h#d zot
uged Murrietta service since that time, dut stated that he wonld
make use of & daily truck service 1L iV were d.ependa.ble.

Frod R. Wengeﬁr. Los A.ngeiea, ".:esti:fi_ed tha.‘.: Le ked used
nrrietta service in snipping cerbon dioxide in tanks to Corons.
Ee testified that ze hed difficulty in getting cash returns from

these shipmenis, waich wexe sent C. O. Da Shipments made

Moy 3, 12 end 21st were remitied for wnder ome check ey 28%th:

shipments mede June 4 end 16tk wore paid for by separate checkes
July 15 and Jul:lr 30%th; and a shipment of June 30, involving
collection of 31'6.80, woz not paid for by protestent until’
Qctober 15th. ' Witness also vestified That it required consider-

é.ble effort to oﬁtain these settlements.
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cﬁas Z. Christopher, Los Angeles, testifled thet he
was employed by applicant Payﬁe to check operations of pro -
Yeatant Murrietta Valley Mbﬁor Preight Line. Witness testified
that protestant’s truek, which was scheéulgd to 1leave Los
&ngeles on October 9, left the following dsy st 10:35 A.X.,
reaching Ilsinore at 6:00 P.X. On October 15%h & truck and
trailer left the Murrietta terminsl at 11:5L Al and reached
Cozons &t 4:05 R.K., romeining there sll night. On the Zollow-
ing day the truck made deliveries at Zlsizore at 11:35 A,
at Murrietts ot 1:00 R.L., and at Temecuwls at 2:20 2iM.  Witness
testified that he inguired of protpstant’s agent at Zlsinore as
to the schedules observed and was informed that protestant 44d
nov maintain s regulaer sckedule dbut mede the romnds as oftexn |
as po33ible. 7

Applicanzlzayne tegtified that he had seen truéks.
volonging to protestant in anf sbout Elsinore as late a8 6:10
P. X L | " '

We Fe Lemon, Agsistant Service Inspector of the
Bailroad Commission, testified thet ho uad checked the gervice
0f protestent and that it was being given every othef day, axd
not daily, a8 scheduled. '

Twice before, irn proceedings iefore this Commission
: inwolving“this protestant, (Decizions Ko.l0818 and"lléssj, thisc
Commiscion hes admonished protestsnt to maintsin efficient snd
sdxuate service. Mr. Burdett testified that daily service has
been restored and thet effort is being made t0 maintain a ser -

vice officient snd adequate‘at all times Zor the needs é: Corone

and points east and southe.

The recoxrd 40¢s not disclose a large volume of busi-
ross inzo'COrona‘or sufficient to sustain two motor freight
carriers, bnxrprotéstanx Morrietts Valley Motor Freight Liﬁe
bes arbitrarily deviated from its sckedules and repeatedly
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neglected its duty, ard for several months prior '::o the 2ear=-
ing. For these reasonz and in the intexest of adequate
service 'ﬁo the »ublic, pa.sed on tho testimony herein of Corona
shippers, this Commission will admit applicent to this 2ield
on tho basiz of the depenlabdble service offered.

As %o other extensions applied for, the testimony shows
that apprb::ime.te;.y.soo gellone of milk daily sre available Zor
transportation in the region of San Luis Rey, but there wes no
testimony indicating thet this commodity would move to Loa
Angeles, but rather that it would nmove t6 Sen Diego. In the
sbsence of affirmative proof of need, this"mémion will be
denied. Zxtonsion along Lake Shore Drive to serve an athlotic
¢ludb, & hunting lodge and o cenrery, .vi.a. Alberhill, Zlsinore
or Sedco, seems to be a mere re-routing of deliveries now de-
posited at Zlsinore. Zowever, as Lake Shore Drive 4is not noﬁr
included in applicant's rights, & certificate to traverse this
road 18 necessary anq.“will be granteld, as 8 demand ;ae::vice only,
as applied fore. .

Upon' the reco:&d horein, we heredy fLinld as a fact that
pablic converience and necessity require tke sexvice of appli-
cant betweern Los Angeles and Coronz, and to points on Lal:o
Shore Drive a3 applied for, but not to Fallbdbrook, '-'ta.in‘bow and
San Lnis Rey, and the order will so provide.

ORDER OX PETITION FOR 2ETEARING

-

4 public hearing having been neld in the above entitled

proceeding, evidence having been received, the matier baving
been duly submitted and the Commission being now fwlly sdvised,

IT IS ZERRBY ORDERED that tkhe Order in Decision IIo_;139€8
on application Herein be and the seme hereby is modified %o

read aeg follows:




TEE RATIROAD COBISSION OF TEE STATE OF CALIFCRNIA HERZEY
TECLARES that pablic comvenience apd necessity require the oij:-
tonsion 0f the express snd freight service of applicant herein,
in order that serv_'ide mey be given between Los Apgeles,
Alhambre, 1 Monte, Puente, Walnnt, Spedrs, Pomops, Chino,
Ranger, Norco, Los Sexranos Conntry Clud, Co::‘o:;o.," Glon Ivy,
Alverhill, Elsinore, Sedco, Wildomar, Murrietta, Murxiette

Zot Springs, Tomeetla, Patbe ":":a.nch and Leke Shore Drive (vis
Albernill, Tlsinore or Sedco); provided, thg‘f: a.ppl’ice.mt s1all
not transport proyeriy ﬁetweén Los Angeles and Cb.ino_, inclusive,
or intermedistes, except when déét;.ﬁed to or originating &t
points east and south of Chino, over and aloxng the Lollowing

routes:

The route now traversed by applicant herein under
anthority of Decision K0.121655, and f£ive (5) miles
on either side thereof between Caino and Corona

oxnly; axd

-

To points or Teke Shore Driver via Alberhill,
Elsinore oxr Sedeo;. - .

and that a certificate of public corverience and necessity
therefor be and the seme hereby is granted to applicant here-

in, sudJect to the Zollowing conditions:

1= Thet applicant shell, within twenty (20) days
from the date hereof, f£ile with this.Commission
his written acceptance of the cortificate Lorein
granted, stipulating that suchk .certificate iz zan
extonsion and erlargement of the rights now
possessed by him, axd not a new and separats op~
erative righat to ary or all of the points served.

Trat the right to operate on either side of the
routo and witzin five (5) miles thereof means that

. applicant may, upon demand only, depart from the
route ox eithrer side 50 the distance of five (5)
milea or less, f£or the purpose of recelving or.
discharging property which ne is authorized to
transport, and devartures from said route for axy
other purpose are” &istinctly fordidden, and That
such departures from the route herein authorized
shell not include any point within the city limits
of Chino.




3~ Trat applicant shall f£ile, within thixty (30)
gays from tho date hereof, duplicate tariff .
of rates and time schedunles in accordance with
General Order [o.51 of the Rmilroad Commission,
and shell begin service within sixty (60) days
from date hereof. -

That the rights and privileges hereln authorized
mey not he s0ld, leased, tramsferred nor a3sigzed,
20T service thoereunder discontinued, wnless the
written consent o0f the Zailroad Commission to such
sale, lease, transfer, assigrment or discontinuance
hee Lirst been secured.

Thet no vehicle may be operated dy applicant
wnder the authority heredy granted wnless such
vericle is owned or is leased by spplicant wndor
2 contrect or sgreement on & basgis satisfactory
%0 the Railrosd Commission.

I? IS EZERZRY FURTEER ORDERED that in all other respects

the application herein be and tho same hereby it donied.
For all other purposes the effective date of this order

shall be twenty (20) days from the date hereof.

- -

' o
Dated at San Trazcisco,California, thisz 2.5’ ~ dsy of
April, 1925. |
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