Deciaioﬁ No; (¢ %519

BEFORE TEE RAIIROAD COMMISSION OF ZEZ STATE OF CALIFORNIA

\

TRVIY C. and CLARENCE E. CEORGEION, e {\ rof t
g.oing bugﬁo;ﬁﬁ.nder 'ch; :%ame of ’ '” ﬁ ‘ '\ Y x‘
on 283 alley Truck Line, -'

: vbl.suuuk it
Complainants,
Case No. 1986
T
CARL 4. JENSEN,

Defondant.

C. X. Fitzgerald., for complainanie,
7. ¥. Torrentine, for &efeadsnt. .

BY TEZE COMMISSION:

| In this proceed.:.ﬁg complainants gllege ‘oot dofendsnt
{3 now end for montke past has been transporting vroperty detween
San l’a.séual Telley and Sex Diego witnout valid a.n‘chori vy in viols~ ‘
tion of the Auto Stege and Truck Transportation ict (Stats. of 1917,
Chep. 213, as amended), and that the property 80 trausported was ol .
sueh & charactor and the transporiation was carried on under such
conditions that complaina.nﬁs wore deprived of trhe yrivilege of trans-
vorting the seme, to their injwry as common carziers wnder certifi-
cete obteined from %tzis Commission. Complainants sllege tﬁaa:t the
dofondent has been trexncporting property between Said termini in
votn directions daily, on ecb.eduie and over a regular route. They

pray Zor an oxder roguiring the dofendant To cease suek operaviont.

Defondant answercd the complaint with the averment thet

ne iz ongaged oniy in the movement of products or {mplements of farm »
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wusbandry and other ferm merchendise rom farm to farm or’ from and
to farm to end from losding point and that es to suckh carrieged
ne 41z not recuired o, odbtain a certificate oF pu.blié ¢onvenience
and necessity by reason of the smendment to Sec. 5-0f tae Aato
Stage and Truck Transportetlon Act of 1917 (Chepter 310, Statutes
of 1923). He asks the dismissgl of tre cozpleint.

A pudblic rearing nerein was conducted by Zxeminer
Willisme at San Diego at whick the teatimony pro&uced. by complain-
ants in our opinion cleerly susteized tae sllegallon et defend~
ant daily picked up =2ilk at & platfozn on the highway weickh =ilk
nad boen delivered to tre platvfornm by a producer, one trussell,
who combined the milk of otaer producers with ais own and Arans~
psorted the same & distance of nine miles to the platform. IV
was glso shown that Cefendant nauled feed from San Diego, to tne
voxrd of one Ashby nesr vaich vlace the platform 1S loca‘};ed and
that this feed was trangported by Tru.sael; from the yerd %o San
~Pasquel district a.ppro:cimately pine milez from the yard. Tnere
wes aleo tostimony thet defendant hed picked mp milk o the Clov-
exdale Deiry, one mile from the point of production, it belng
dolivered at %o roade.ié.e by the producer. In g1l other xesypects
the testizmony showed that the defendant was perfo:-ming & service in
picking up milk from tie point 02 production--tie Zarz-- and trens—
porting the same to Sea Dizgo end that om return csalls e aad trans-
vorted deiry feed and otcer andmal food, and slso ice reguired Zor
preo-cooling milk, delivering tho seme ot Lorms except in tao I~
stances noted above. There was gl2o testimony by Jonn Fusardl, &
driver of ome of complainent's trucks, tnaet bhe nad observed de-

fondant trancportizng ezgs and Laundry botweesn Sen Diego and 20Way.
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It was stipaleted by the parties that complalnants
pozse32 a certificate from the Rallrosd Commission au‘thoz-izing
their regulated transportation zervice between San Pasgual and

San Diego and that defendent possesses no certificate of public

convenience and necessity to operate & trensportation service ol

any cnarscter.

t appeers from the testimony that deZendent organized
& deily tramsportetion service for producers of milk, end that
in every insteunce, oxcept T2ose noted 2bove, the =il 0 ve trans—
ported To San Diego Ras been delivered to defendsnt at tihe farms,
neually on & platforzn st the roedside. It 'a.lso appeare that this
service was Zormerly gliven by complainants and that zone 0Z£ the
same platrorms Were uled. Tzere wa3 litile dicpute as to the
focts incident to the hauling, and the parties jolned in 2edcing
from the Commission a Qeterminstion oZ the.rights of each wnder
the Auto Stake and Truck Transportsiion Act.

Oz April 27t the Supreme Courv, in Franchise 2otor Frelight
Asaociatidn v8. Reilroad Commission, keld mnconstitutional the
proviso in section 5 0f the Auto Stage and Truek Transportation
Act by whick the transportation of farm products 1s exempted Lrom
the wprovicions of the act. The Court there 2aild:

™k % X uhat reasonsble grownd of distinetion iz there

vetween & cOommon cerrier eozgaged in the business of

rauling various xinds of Ifreighrt, including produces

and implexents of husbardry, by motor truck over &

" regular route wpor tihe public hizghwey and another COz-~
=on carrier engeged ir the dusiness of rhanling Lreight
waich consizts so0lely 02 the products and implements
02 husheandry by 2OTOr truck over tire same route, which
Justifies the subjection 02 the one T0 the regulations
imposed by the Auto Stage and Truck Transportation Act,
and the exemption o0f the other from The durten of thoce
regulations? The only vasis for suck a distinetion
waick hes beon suggested TO Us is that o continmence of
the devolopment of tae ctate demands thet the cultivation
and parketing of farm products be encouwraged and sssizted
and that the intent 0¥ the legicsleture in malking this

provizion was tho encouragemont 02 the farmers o larger
production =ud the =ssurance 0f accessidbility of marketis
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~or that production, to tiae end that tho products of

tho 004l nigitr be pleced within tho roudy raoch 02 ll
and thelr production fosterad ard azzizted. Thisz sug-
goztion, a3 4t zesms t0 uS, overlooks the mein PUrpOso

of the rogulation of rates and chargos provided for in
the comstitution, and of the regulation of zervice,
competition, safely provizions, iscusnce of securitios,
otc¢. provided Lor in the oct 2ore in guestion. It zoomz
plain to ws that the primary purpose of such rogulation
s 10 inzure tie adequacy, regulatory and reliasbility of
Sorvice and the roasoneblenes:s oFf rstez snd chargos
therefor. Suek regulation iz for the benerit of tie pro-
ducing and concuming pudvlic. It followz that tho A¥x~
eapiion from regulztion of thoze transportation companies
engeged in neuling farm produmets and inplements world Do
& detriment, retror then & benofit, o *he farmers, as
well 23 %0 the public genmerelly, srd wowld be of benefit
S0lely to the particulsr cluss of transportation compenies
20 exenmvted.

"X ¥ we are impelled to corclude thet mo neturel »
intrinsic or comctitutionsl Aistinction ic to be Zomnd
&3 & vasis for the exempiion o0f the treauzsportation con-
panies described Iin the 1923 smendment, suprea, Lronm the
regulations prescribed inm the Auto Steze ené Truck Trenz~
o0rtetion Let, and that such attempteld oxemption iz vio-
ative of the Fouriteenth Amencment o +he fLederal consti-
tution and of liZze provisions in our steve constitution.”™
This decizion necezsarily nullifies the oxempition cone
toined in seetion 5 of tze act. The transportation of products
or lmplezments of ausbandry omd other farn nececsities are trere-
fore amensble to =2ll the Provisions of the act to the 3ame extent

&3 the tranzvortation of any ovher property.
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L public resring having beex ﬁbldﬂin Tho cbove-cntitled
Proceeding, evidence having been received from bdotz Parties, and
the matter having veen duly submitted, the Cormission Loredy findz
&z a feoet:

Toat the defendent, Carl A. Jersen, 1o3 been, and now is
engagoed in the trensportation of property over the nudlic nligh-
veyss for compensetion, betwoen fixedhtermini and over regular

routez without heving obiained from Thisz Commiazion o Cortilicate

declaring that pudlic convenlence ond nececssity require such tronc—

portation;
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And basing Ltc conclusions upon the findings of Zsct zand
statements of the within opinion, the Commisszion heredy coﬁcludos
that the said operstions of Carl L. Jonmser shou.lé. be discontinued
pending the receiving o2 such g certificate as provided dy Chepter .
213, Statutes of 1917, =23 amended; sand to that end

. IT IS ZEREBY ORDERED thaet the seid defendant, Carl .i..‘
Jensen. be, and he is héreby d'.iz‘ectec‘.' t0 cease and nerealter
desist from eny snd all sweh transportatiox unless and until
he zhall kave secured Zrom thais Commission & cartificete that
the public convenience aund necessity roquire vhe resumption or
continnance thereof; end ‘

IT IS SERERY E‘U‘-"IE.?.? ORDERED that the Secretary of thi
Commizsion ve, and e :is horeovy directed o serve, Or csuse por-
sornally +0 be serveld upon said defondant, Carl A. Jenzen, & ¢cer-~
tified copy of this decizion; e.nd |

I IS EERERBY FURTHEER ORDEXED that the Secretary o2 this
Commission be, and he is herevy directed to Torward & certvified |
copy of this decision to the District Attorney of Sen Diego County.

A
Datel at Sen Fremcizeo, Californis, thic 79  day of

» 1925.
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