Deoclgion No. 25{3 Z Z

BETOTE TH3 RAILROAD CCILLISCICK 02 T=2

"Iz the Mettor of the Applicetion of
tae Celifornie Eighwuy Commizsion

for an order authorizing tae installo-
tion of & pronosed nlgawey under-puss
wnder Tne Western Racific Rwilroad
Company nesr North Sacramento,
Sacramento County.

Lpplication Jo. 1L02Z6.

A T £ N N f N e Y S

Paul P. Iratesse anéd Zorlon D. Miller fox Applicunt.
Jemes S. Moore, Jr., £or Tre Western Zoclifie 2oilroad
Companye. '

DICCRO, LCCLLISEIONZZ:

OPINIOr OF RETTDLRINC AND FELOXSIDE2ATION

Renearing or the above entitled gpylicetion was zeld ot
Sneremento on Tuesley, MNerck 24, 1925, wupon petitlion oF The Western -
Poelfic Roilroad Company. At the rezearing the Zollowing syipula~
tlons were enteie&: |

(1) By Tre Western Dacific Roilroed Company: Iub-

lic con#enience and necessity require & separaition of
gradec &t the Tocasion ayplied Zor Lrom & higawey polnmt
o2 view.r

(2) 3y Tae Uesberz Pacific eilrosd Compeny: The
County Road wee in existence prior to 1907 ot tze time
the railrosd wasz duilt.

(3} By the Stete Eighway Commission: Dat there
would be no seving, by the roilrosé compeny in mainton-
ance end Gepreciation by replacing “ae pordion oL the
exicting wooden railroad trestle across and over wae
nighwey end tne eutometic flegmen prodtecting the nighwey

eroselng with the steel snd conerele siruciure of tae

nronocsed grade separation.
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The first stipuletion implics no assumption on %the nart
of %he rallroed company that it szowld be rogquired to pay any POT=
tlon of the cost of the seperaticn and ic further conditioned 4o
tae effect that 1t 4doo3 not include the cafety necessity of the
Beparation, &2 tae railroed comrnany considers thet condi<sions ot
tals grade crossiné are not hazardous and that no more aszard
exdets at thiz point then at eny croesing et grade. On account of
these conditions end Lfurther toking into conziderstion the zacﬁ
that there neve never been cny eccidents resvliing in injuries ér
deatis at the existing crossing in a long period of yeers, the rell-
roadwcompany Tgkes ke positlon that it should not be reguired o
bey axny portion of the costs of Tris zeparation. Iowever, it iz
willing,in oxder %0 cooperete end help +treffic conditions on this
mein aighway, ©o domate 57,500. or about 25% of <he ostimeted cost

of & subway.

Tals attitude on the mart of reilroad companies irn regard

to an apportionmeﬁt 0% the cost of & grede separation bvesed on con~
ditions at the crossing and on t2e cccldent record of the ero3sing
has been before the Commission in otzer epplicetions and is partic-
ularly Gealt with in Decision No. 10442 (ippl. 7634) (not printed).
Tre crossing under considerstion iz on thé main vrunk
highwey leading out of Sacremerto 0 %the north ené esst. Tais
bighwey Givides 2t RWwseville, one route proceeding northr to points
on the eust side of the Secraxento Valley'and the other route pro~
ceeding northeset Yo Lake Tohoe snd vieinity. From 8,500 to ~0,000

vehicles »ass over tals ecrossing pexr day. LS recentiy as June of
lest year taree gppiications (Dscizion 13704) (not printed) wers
granted tie Eighmay Commicssion to separate giades with the_Southern
Pecific Company at-Applcgatc end Weimar on the Iekze Tghoe brench
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of thic highway. Obviously %his lateral route 4% not aec imporiant

& road ze ig tho mein trunk aighway necar Sgceramento now wnder con-
sideration. Tae costs 02 <hese three grade separetions were cach
equally divided vetween the Highwey Commission and the reilrosd.

Tne Zngineering Department o the Commission hzs, eftexr
two different surveys rocommended & Sepsravion of grades at the
point covereld in this proceeding without, LowevTer, meking ony re-
commendation ae to divisicn of cocst.

T cax sece N0 reason Tor erny differenes in trezitment o
e accordéd a zeparation of grades at vhlic parvicular grade Crosse
ing over ©ze usuel crossing et grede. The mere Lect that dota
rellroad and higawey ere on tresiles ond intersect ir & plene abovd
vae grouxnd level doez not iz my opinion chenge the treatment waich
lc generelly accordeld & similar Intersection ot the ground lcvel.
In faet, the physicsl conditions at +hiz crozsing remder & Scpara-
tion oI grades edsy “o sceoxplice aﬁd czeeper in cost taan Y
ususl seperation. I do not see that the railropd'z obligation to
ceperate the grade: of taie croscing 0f e yrimery trunk digawey
caould be less then tie odligation of o rellroasd to zbolizn grade
erageings on the nrincipal brsaches of the nigaway.

The trestle on walea the aighway treffic runs corresponds
“o vae rozdwey or povement oL g nigawsy laid uwpon vhe grownd aﬁi
saould be considered.zc othner rosdways 0r pavements are c¢omzidered
in owrdinery grade crossing seperations. At Sixteenti Street,
Secramento, (Coee 1430, Decision 11316, 22 C.R.C. 607) & 20-foot
grede crossing was replaced py 2 subwey with two le-féot clesr
openings end the costs spporitioned equslly between the Southern
Pacific Compeny and %he City of Seersmento. Treveled widih of
existing grade'crogsings should 10T e & controlling consideration
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in spportioning the 008t or of determining the dimensions of grade

seperations oy tats Commiselon.

Counsel for tas reilroed commany iakes the stend tast the

bullding of = 30-Loot subway iz increassing the feclilities of the
nighwey end that the rallroad szould not be assessed with any yort

£ vho cost of Lincreasing such Jecilities. Counsel cites Deciszion
12184; 23 C.R.C. 551 (Case 1870), Decizion 12172; 23 C.R.C. 529, enid
Decision 12213; 23 C.2.C. 563 (ipplication 8996) 4n waich separetion
oL gredes waz ordered iz the City oL Bakercfield ané irn which Tke
Atcnison, TopeXe and Santa Te Rallwey Compeny wes asceszed wita the
foll cost of an addivtionel second vrack &s & new reflroed facility
end contends that & zimilar policy snhould e Zollowed in the yresent
ceZe with respect 0 the widening of the highwey. -1 4o not velleve
thet the width 0f this highwey vtrestle cax be consideréd 8S an
. epalsgous case as I 2ind on inspection ir the field that the existing
grede crossing is over Lorty-Live Leet Ln widtn and iz compoéed of
two portions of gbout equai widthe; one poxtion 43 for the horizontel
mein trestlie of the highwey end <re otaer, Iin the fofm of two wooden
ramps is 20r the lightly traveled existing roelwsy on the ground
perallel to the trestle. It ic possidle, et present, by using these
ramms, %o drive Lrom the ftrestie ¥0 the ground level roai, or vice
verse, or to continue along the grownd level road. The corxversion

of thece wooden ramps In%o & portion of a thirty foot subway actually
diminishes the present widta §f nigawey grede crossing end is ﬁ;alai
gous, o my mind, %0 the conversion of en existing 1L%ile used relle
road side track into 2 second meixn line et & separavion of grades
and is nov in the nature of an ineresse of fecilitiee.

A csubwey eighteen fest wide, =23 desired by the relilroad

compeny, couvid no+t in sny event ve constructed except in violation
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0f Gonersl Order 26.o£‘this Comxnission, waich specﬁfioe‘a mininum
width of twenty ZLsot bctween wells of g subway with single opening
and widtios of twelve Leet between wallz of a subway'wita dothle
opening.

The Zngineering Deperiment of the Commission testilied
taroug: &seist&ntf@nginecr L. R. Zegaing, thset the:adéitional coss
o constructing o skew sSpan zad somedimes been apjg tiloned on other
than & 50-50 Dbazis detween the Lnteresited parties. I am avle o
£ind only :oir ¢e2es waerein discussion has been zad in regerd %o
diflerence in costs due to the corstructior of skew spans ané es
To tae gpportioxment of +the edditional coste involved in sucit con-

giructioz asc cempered to o rigat sngle spen. Ehcsc’prdceedings are

Deeclsion Appl. Tizd of Locelity 2ailvoed Lymortionment
Ko. X0. Semgrstion Company: 0% Coste

2026 106  Subwey Roseville S.2. Co. 75% of ckew o
(5 C.ReCo 945) | Eighwey; 25%

t0 R=2ilroed.

3600 5519 Jacumoe SDel La "
(Xo% printe&) . 27. Co.

. .-

13843 5180 : Caristie LeDal SoFe Lpportioned
( 25 C.RaC. 219) : 27 equally bet-
. : ween partiec.

12206 9469 Aptos, Sele TOa i
(24 C.R.C. 508)

From tae above decisions L4 would appesr tast 2o reguler
precedent nesz been followed, but in leter yeﬁrs with the lncreese
in importence of nigawey treffic, tize %endency 2ae been %o consider
the skew &2 8 neceszary port of algawey subway conatrubtion w0 De

epportioned egueclly between thae porties,

Tac science of atgawey crgineering aas developed in tze
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rast ten yesrs To 2 noint where it is now comperedle o g£ood reilo
road engineering practice. Zxzcessive curv&ture, aeevy grades and
sherp right ungle turns ere no more tolerated in good practice in
the consvruction of main state ana‘county higawaye <then they zre in
failroad construction, althdugh the setual limliting surves end
grades are not the ssme Lor both; Tae rallroad coxpenies chould
not request opersting condstione on smportant roads weich are rel-
atively mere burdensome than those waich they would approve on
their own lines. It zas always been the policy o the Commisczion
©0 ondeavor to nave the various plans for grede sepirations, in
g0 far ac Taey relate vo the railroad from a structu:al and oyerat-
ing point of view, submitied to <The reilroed and declared satis-
factory by them. It seeme reazonsble 0 esk simfilar conciderstion
02 tae reilroads to tze satisfaction of +the State Eigaway
Commizsior or suck other politlcal subdivision ac mey be invelved.
Tals was the policy »ursued ot Christie end at Lptos snd I zee 20
reason way it shouldld not be continued nexce.

The Zact vhat no gerious or Latel accidente have necurred
atv thlis crozsing, or at axy other perticular Crocesing, during &

veriod o2 Zrom Live to ten years Ls no conclusive measure of the

nazard walich exists. Talis principle is Lllustrated b7 the eecident

1o the sckool dus &t Drodertve crosgsing, where over o 4ozen high
Sckool children were killed, slthouga tie »revious alzstory of that
long establisned crossing does 1ot show & serious eccident record.

The Wostern Zacific Railréad Coxpany conterlés thﬁt lack
of accellents or the fallure 1o collect damages on croszing acci-
dents reprecents an smount of zero on wrick Yo capitelize snm ex-
penditure <or a grade Sepersiion, bdut I wisk to cell attention 4o
the Zoet th&t it 45 tze duty oL <he rellrosds, Vae »ublic rozd
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authorifiee, ard vulz Commission €O protect tze lives of the citi~-
zens of the Stete ond 1o recogmize the nszerds to life 2nd lird
ywhich oxizt at thiz o3 well a2 other grade croziings. In the
atiainmeny of suck provection and the climinevion of hazerd, 4+

is Just sz much ‘e &uvty ofithis Commisszion to require thaat grade
seyaration be properly arrenged Ior highwey trelfic on the high-
ways 6£ vae statve 22 Lt i3 Vo require nlans economicelly desigred
and sulteble Lor reilroed needs. Che right of the people to proper,
cafe and casy access zcerose e line of railroed hes alroaay'becn‘

| Set Zorth by this Commission in Decision 6875; 17 C.R.C. 527
(Application 1446), in Decizion 14244; 25 C.R.C. 552, (ipplication
10192) and in Decilsion 14259 (4this proceeding). To snis end and
in the interests of safety 1t seenms reésonablé to insiet on the
ecsvablishment of subwey grade separations with o wide gpan, light
gredes, & minimum of curvature on +he spproecaing 2igaweys, cnd e
regsonably long line of visfon tarougz the subway unless Yaysicel
conditions and topogrephy make the roslizing of such instelletions
impoasible. Theee reguiremente can 2ll be 2ulfillecd at tais
Location.

42ter toking 1l of the evidence into consideretion, 1%

eppeers Toat vie formex decision of the Commission in this proceed-

ing should be susteined and 1% will De so ordered.
S22

A further pwblic heering having been hcld on “as sbove

‘entitled gpplicetion, after granting of petition for renearirg,

tae metter being sgein submitted and now resdy Loxr decision,

IT IS EBREBY CRDZRED, 4act the Commiczsion’s order in thie

proceeding in Decision Xo. 14259, deted November 17, 1924, be and
I AO

rurla s
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1t 12 hexecdy suctoined ard shell in 2ll respects remain in full
force end effect. A ,

The foregoing Opinion and Order are hereby spproved and
orfered £iled 18 the Opin.’;on and Ordexr of %ac Railroad. Comnmi scion
of the Stete of Californmiz.

Dated ot San Frencisco, Californisa,

April, 1925.

ommi&i oners. '




