LRC
Decision No. JY¥Y 772 .

SEFORE THE RALLROAD COQMMISSLON OF THE STATE OF.CALIE.“OEWI.A.‘

In the uattor of tho Application of )
LAIT BAX WATZX CCQUPANY, '
a corporation, Zor an order suthoriz-) Avplication iwo. L0947
ing the issuve of bonds and stock or
notes.

3.0. Zdgerton and A. G. Tasheirs, for appliocant,

Loon E. Gray, Lor City o2 Qakxland,

Willilsm J. Locke, for Zast Bey Municipsl Utilitfes
District and City of ilameda,

Edwerd F. Tresdwell, for East Bay Municipsl Ttilitles
District,

C. E. Hickek, for City of Alsmeds,

Lerl J. Sincleir ené Jokm XN. Edy, for City of Berkeley,

D. J. Eall end J. E. Plate, for City of Rickhnond,

Béwin E. Willlems, Zfor Ci%vy of Sax Leamdro,

L. X. Preser, for City of Albvany, '

T. C. Judiinms, for Town 0f Emexryvélle and Emexryville

Industries Association, _

Qliver Zllsworth, for City of Pledmont,

Wilbur Walker, Zor Osklend Merchsnis Zxchenge,

Rogcoo D. Jomes, for Qaklanid Chamber of Commexeco,

John Gelder, Zor Centrsl Oskland Improvement Assoclation,

Qoment Miller, in propria persons, and

Louls E. Bartlett, in propris persons.

BY THE COMMYSSION:

OCPINTION

EAST EAY WATER CAPANY acks the Rallroed Comxtssion to malke
an order suthorizing the compeny %o icsue aft &.price horeafter to
bo doternined, $7,125,000.00 0f wnifying snd refunding bends and
$2,698,900.00 of Cless ™A™ six vercent cumulative preferred stock,
or £9,500,000.00 of short terxm notes, mud use the proceeds from the
sale of such bonds and stock, or motes, %o iaa.y for tﬁo acouisition
and comstruction of o pipe lime from MeXlard Slough, Sacramento '
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River,in Contra Costa County., opposite Chipps Island, to the company's
San Pablo Reservoir, together with the necessary lands, rights of way
and 811 other necessary works saxd appurtensnces.

The -COm:niasion. iz 8lso ssked to modify Decision No. 1456C, dated
Fedbrusry 1L, 1925, in Spplicatiom No. 10812, so 23 to permit the use
of a portion of the proceeds odbtained Zrom the sale of Series ™DY
bonds and notes to psay experses Incurred in comnecticn with the sbove
construction matil such time ac fuxde dbocomo avallzble from the issue
and sale of the bonds and stock, or notes, which the Commisaion is
now asked to suthorize.

Hearings were hal before the Commission en bame on April 2nd,
Yay 5th, 6%k, 7th, Sth axnd Unsl srgument on May 181:3. Tre matter
has beexn submitted and is ready for decision.

It is of record thet Zast Bay Water Company, 1f permitted 40
issme the securities roferred to, will Immedistely etart the construc-
tiom of what in this rroceeding hes been referred o ss its Sacramento
X ver Project. George E. Wilhelm, chief epgineer and genersl msn-
aegoer o the company, testified that the project contemplates paping
wateor dunring the fleod pericd from the Sacramento River st Mallard
(opposite Chippe Islend, a short distance below the confluence of +he
Sacramento and San Josguin Rivers) trough & pipe line into the com-
rany’ts San Zablo reservoir; thet at lUallard the installation will
consist of a 60,000,000 gallon daily sump, intake charmel and hesd
works, & 60,000,000 gallon deily yump statiorn bullding, snd 60,000,000
gallon deily pump weit with 2ittings, comtrols, plant Pipe and olec~
tricel wiring snd instellation: thet the pipe 1ine will be 21.7 miles
long, of which 15.1 miles will be ztoel pipe and 6.6' niles, tunnel.
The steel pipe wWill be 72 inches in dismeter snd of the cepacity of
60,000,000 gallons 4efly, end that the turmels will heve s capacity

0f 200,000,000' gallons defly.  Onm sccomnt of the 1imited pumping
period, the project, according to Mr. Wilkelm, will produce a mini-~

zum of 25,000,000 gallens dsily in conimnetion with the company’s
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locel storege of £lood waters. From Kallard the pipe line iz to

follow o direct routing over and throuwghk the hills to the company's
Pinole reservelr site, thence through such reservoir site and range
of hills to the San Padlo reseorvoixr, where the water would be delive-
ered at =z elevation of 320 feet. Necessary sdditions to the com~
pazy's Sem Peblo filter plant would be mede to treat the additionsl
water supply. The cost of the project is estimated at $9,520,057.
To money hec been expended on the project except for preliminary.
engineering snd Investigations.

The company explained that it was, in this proceeding, not
proposing & fimsl solution of the water supply prodlem for the Zast
Bay cormunities and that the design of Its Secramento River project
iz suok as to care f£or the needs of those communities Lor the no:;:
fow yoars, and until water from a mountsin source can be delivered.
The company's ropresentatives urge that this project can be Litted
into & Uokelumme o0r eny other northerz water zupply project with
precticslly no loss of investment. Lpplicant introduced evidence
to show that 88 pure s water supply can de obtained 2rom the Sac~
ranento River as Lrom any other avsilable source.

Tho granting of the spplication Is opposed by the Zast Bay
Uuxicipel TUtilities District; by the Citles of Qakland, Berkeley,
Jeameds, Richmond, Albany, San Lesndre: by the Osklend Chsmbder of
Commerce and Merchents Exchange of Oskland and the Oskland ILsbor
Comncil; by the Alameda Mber oL Commerce; by the Downtown 2X0-
vorties Assoclation of Qaklamd; and by other civie improvemernt clubs
and organizations. ;

L’né Zast Bay Uunicipsl TtLlities District through A.P.Davis,
its chief engineer snd gemeral mansger, tekes the position that the
proposal oL the company does not Lt Into the District’s plan o
bring in water from the MoXelumme River, that Zor the District to
take over’ the properties which the company prbposes to éonstmct,
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wonld result in & loss of $4,711,652.00 to the District and that

the comstructiom of the Sacramento RLver project by the company
may make itvmore difficult, if not entirely impossidble, ZLor the‘
district to acquire the company’s water production, storage, trens-
migsion and diztridbution properties. Ze ic alao of the opin:.dn
thet 1t Iic more expensive to trest Sacramento River water than

| Mokolumne River water, azsunming that the latter has %o Ye troated,
snd that in the ovent of the failure of any link in the Liltra~.
tion vprocoss, the coxmunities might be soxrved with a dangerous
wator, if sneh watexr iz takoen from the Sacramento 2iver. The
view that we take 02 this proceeding mekes it nmecezsary to de—
termine whether Sacrsmento River wator can bo o troated sc to make
it safe Lor human concumption. |

The Commdssfiom is called upor in thie proceeding to auth~

orize the issuwe of bonds and 2tock, o:: notes, Zor the'purposes

above recited. .

Section 52 of the Public Ttilities Act, after defixing the
purposes for whick public utilities may issue stock, donds, notes
or othor evidences oL Indebhtedness, provides-

" Dhat suck public utility, in sddition to the other re-
quirements of the law, ckall first have secured from the
Commission axn order auvthorizing such issme anéd stating the
snount thoreof and the purpose or purposes to waich the
issre or the proceeds thereof are Lo bo spplied, and That,
in the opinioxn oL the Coxmissioxr, <The morey, Property or
labor to de procured or:paid Zor by such issue is reasonadbly
required Jor the purpose or purposes speciZied In the order.™

Tre Commission thue by statute iz directed %o make & find-
ing that tho money, property or labor to be procured or paid for
by the issue of stock and donds, or notes, which gpplicant now
seekxs permizsionx to issue, Ig roasonadly required dby it. Applicant
urges that the communities served by 1t are risking & water short-~
age sud that such risk wonld be removed dY the construction of ite
proposed Sacramento XAver projects  Mr. Wilhelm, however, explained
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that the conmunities were not confronted with any wator shortage
during 1925, mmnd testified that AL

"Fe had s normal year noxt year as to rainfsll snd run-of,
we would have no shortege in 1926. If we had an urxmsual
vear fxm 1926~27 with plenty oZf reainfell and run~cff, we
would heve no water shorvage in the year 1927. ""b.e 2emo
thing 48 truwe for the year 1928. Ané 41f you cax wosSi-~
tively guarantee me that we will have rainfall emugh each
year to £111 Sen Pablo, Upper Sam Leandro axnd Chabot, why,

I would say we 4o not need any additiornal water mnply -
til probsbly 1940."

Representatives of the District admit and sgreo witk the
coxmpenyts representatives that an additional water supply should

be made'availd‘olc'to the Zast Bey communities ac soon o3 possidle.

Both Mr. Davis, cnd lMr. George C. Pardee, president of the Zast
Bay Municipel Ttilities Distriet, through their testimony, cell
sttention to the fget that the people of the District, the boun~
deries of waick sre substantislly co-terminus with the territery
served by the Ea3t Bsy Water Compeny, 2ove, by 2 large majority,
voted In faver of getting ex additionsl water supply from the
kokolurme River, and have woted bonds for thet PRrpose. Both tes~
tifled that 1f for ary reason & water shortage shouvld develop,
the District would be sble to take care of the situvation, by con-
structing the western divisiom of ite Mokelumme project and bring
water into the District Lrom the San Joagquin River.
Cuovting 2rom the tes:imo:ny of ir. Pardee~-
"Corxissioner Bmdige- It 12 the policy of the s trict

to take care of the temporsry supply, 1% tne Temporary Sup-
ply i3 fomnd to be necesssary?

Mr. Pardee: L thinlkz we can . 20 farther than that, Mr.Com-
nisefonar, end say this: That the district is going to im-
mediately procead to bring In its conduits and its tummels,
and if necessary, & pipe line over tihe Xlls without the tum~
nelg, from the Sax Joaguin~~Zirst thing It iz going to do~~
ever though there be no ixmediate pressing necessity Zor i,
on the grownd that possidbly, printed in very small type, agato
type, posgibly There may be an Imminent famine next year.
Heving that in mind, the district iz going to do everything
they caxn to avoid snch poseiblility.
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Commissiorer Brundige: knd 1f, when thisz water shortage
occurs, 12 it ever does occur, sznd that time is prior tc the
tekirg over of the distributing plant, you would still go

shesd with youwr plans?

Mr, Pardee: Tos.

Commiscioner Brumdige: You would 3%Ill bring Im the water
and be in positiom to s0ll water, oven If you had to twm 4%
Lo the reservolirs of the Eest Bay Water Company for distri-
butiox to The inbkabitants of the Zast Bay distxict?

Mr. Pardee:  Surely.

Commiscioner Brundige: And you have ne doubt 0f the 2bili-
ty of the district to vperform exactly that service?

Mr. Pardee: None whatever.

Commi ssioner ZErundige: And youw conld do exactly that thing?

Nr. Perdee: Exactly that thing.

Commissioner Prundige: You aszume full responsibility
for that? '

Mr. Pardee: IEntirely: repregenting the veople of the Dis-
trict, we do." :

The record in this case 13 not such 83 %0 enadle the Com=
mission to meke the finding that it iz required to do by Section
52 of the Public TUtilitiea Act. On the contrary, we are con-
fronted by ovidence showing that mother sgency, the East Bay Mun-
icipal Utilities Diestrict, has been created and directed by the
majorfty of the voters of such District to btring in an additionsl
water supply, aud maequivocally sszerts not only its willingness
and desire, but also its a.'bilify %o bring in a temporary suwpply
of water pending the coxpletion oL the District’s Mokelwmeo pro-
joct, if snd when it shall appear that suck temporary supply is
necesssry. It seems clear, therefore, that tho responsidility
for bringing in o temporary supply of watexr, pending the 'com-
pletion of the Mokelwmme River praject, saounld rest uwpox the Dis~
trict, that the evidexce vroves the willingness of the Disg-
trict to scsume such responsidility, as well es8 the dezire of the
people reziding in the district to hold the Distriet rezpon-
8idle for providinmg such supply. To authorize the issue of the

bonds and stock, or notes, under the circumstance= disclosed by




Ton record In this procoeding would, we feel, result in s dupli~
cationr of facilitiesz and of waeto:.'z:l expenditure of money, ‘both
0 whick axe contrary to pudlic policy, ani neither of widch are
in the pudlic interest.
We believe that this gpplication should be denied witbout
yrejuiice. |

ORDER

ZAST BAY WATER COMPANY having spplied $o the Beilrosd
Commission for permissfion to iscme bonds and stock, or notaé, a
Pudlic hearfng having been heid smd the Railrosd Comdselon being
of the opinfon that for resscss set forth in the Opimion wiich
precedes this order, this spplication skhould bde denied without
projudices

I7 Is EEREBY ORDERED that the spplication referred to
herein be, smnd the same it heredy, demied without prejudice.

DATED at San Framciseo, Califorris, this 2L day of
May, 1925s '




