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D&c1s10n No. LV 'I ~j • 

:3EFO?.E T.!:1.Z lWIaOA:O C01.OOSSl0N OF THE STATE OP CALIFORNIA 

In the ~ttGr of tho A~p11ont1on o~ ) 
~AST :SAX '!!AT:E:.:t CM'ANY. , 

So eoroore.t10n~ for an order s,tI,thor1z-) 
1ng th~ 1estI,& of bonds a:c.d sto¢k or ) 
notos. , 

A:pp11cat1on l"o. 1094'1 

0. 1,4/ n rf\' i' n n ,... .., W U] llii ~lli,,\dt,i: i! 
u ~uU'UlfUl~ 

B·O'. Edgerton and.'.A. G. ~M1ro.. for 4ppllotJ.ll.t" 
Loon E. ~o.y" !or City of Oakland, 
William J. Locke. for Z8.ct DaY' !!tmic1psl Utili t1ec 

District and C1 ty of Alameda., 
Edward F. ~esdwoll" for Eaot B87~~c1pal Utilities 

:D1etr1et~ 
C. E. Bl ekol:,. for Ci t,. o! Alsl:leds." 
Earl J. S1nela.1r ella. Joiln~. Edy" for 01"t7 o~ Berkeley" 
D. J. Hall. e.nd. :I. lL :Pla~, :for 01 ty' of R:1e:bmond, 
Ed-win H. Will1e:os. for City of Ss:c. Lesndro., 
L. X. Fraser" for City o:! ,Al"osn,., 
r. c. Jud1dns" for Town of Eme%'1V~Il& and Ece%7V'1llo 

Industries Assoe1aZ1on. 
Oliver Ellsworth, for Ci't7 of P1~ont, 
17i1 'bur ?f81kcr., for Oakls:c.d Merei:B.nts ZXella:c.ge ~ 
Roscoe D. J'O%1.6'S" for Osklsnd CilBmbel" of Commerce. 
John Gelder" for eentr81 Oaklsnd !mprovocent Association" 
Cloment M1lle:z:o. in :pl:'opr1a perso:as.,. and 
Lonis R. Bartlett,. 1npropr1a perzons.. 

BY THE OO:waSSIOU,: 

EA.S~ :e:A.Y WAz.ER OOO'Aa s.aks the Rs.11:ros.d. Comm:ts~on to make 

an order author1z1zzg, the eomp~ to 1seu~ a.t 8., pr1o.e he:re~ter Ito 

be det~~~ $'1';125,000-.00 of 't2ll1~ 8:ld ref'OJl<11ng 'bonds sncl 

$2.69S~90().OO of Claes. "'it'" six percmt etU!lula:t1-ve preferred s-:ook,;. 

or $9'~500~OOO.OO'o:e SDol"t term notes, and 'tWe the proeeeds from the­

S&le of suoh bo:rtds end stock,; ornot~8~ to :pa,. '!O~ th~ sc<J..u1sit:ton 

and eonstruet1on of So pipe 11l:te from Mal:lard Slough" Saoram&nto 
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B1 v~r,1n Contra. Coete. Cotz:z:rt7. oppod:w Chipps Iellllld, to th., compen:r's 

San Pablo Re~e:rv011", together vJ1 th the n&eess8.%7' lends~ rights o~ wail 

and all other necesss.ry' works and app·'Qrte:c.sno~s. 

~e Commes1oXt is also e.sked to mo~:t,. Decision ;&"0. 14.S60, datod 

A.'eb~ 11., 1925,. in Appl1cs.t1on llo. lOSlZ~ so as to perm:tt tho use 

of a port::1on of tM proeo~ds obts1%tod ~om the sale o'! ~r1f)S "j)"" 

bonds and notes to Pfq e:cpe%%Bea inc'Cl:7:Od in. eom:l~et1on wi th t:be abo'V'e 

eonstruc:t1on mtU 3tteh time as :.e'=.4s boeom~1 ava1I$'bl. .. from tho 1ssuo 

and sale of tM 'bonds a:c.d. stoek, or notes, Which the. Comm1saio%t is 

now asked to author1:~. 

Resr1ngs were had 'before th& Comm1ssiOXt on bane on Apr1l 2nd" 

'MA"!! 5th, 5th.:. 7th.; 8th and ftnsl 8.%'gament on Me::! 18th. ~ matt&r 

has be&n submitted and is ready for dec1s1o~ 

It is of record ths.t :E:8.st 'Ba7 Water C¢mpsn7. i~ I>ermi tt~d to 

issue the socU%'i ties refe:r%"&d. to~ will. :t:mned1ate17 start the constrtlO­

t10n of wb8:t in this proceed:Dlg has been referred to- as 1 ts S&ermnento 

River Project. Seorg& :8:. Wilhelm.,. chiet" e:o.g:t:o.ee-r $l'ld. general msn-

age:: ot tile company, te3t1f1ed that tho pro·ject contemplates pttmp1llg 

water dur.tng the ncod per104: from the Sacramento Rt "Ier at Mallard 

(opposite Chipps Islend" a short d1st~ee below the con!lu~ee o~ tbe 

Sacramento e.nd San Joaquin: R1 vers} through 6. pipe line into the com­

PIl:l.Y"s San Pablo reservoir: that at Mallard the iIl.StallatiOl'l will 

consist of tl. 60~OOO .. 000: gallon daily- stzmp~ intake oha.:ro::r.el end he04 

works, s. 6O.~OOO.OOO gall.on de.117 pm:p eto.t1on bu11d1llg. 8lld 60,000;000-

gallon da1l;r pttmp ~t w1 th !1 ttillgS" controls" plant p1po and elec­

triesl vdr1:rxg s.:ld 1llSteJ.latio:rr.; that tlle pipe line will be 21.'1 milo::: 
, 

long, of vt.o.1eh l5.1. mile-s Will be eta6-1 pipe and 6.6 mil"" tm:mel. 

The zteal pipe Will 1)$ 72 inches in dis:meter and 0: the capacity o-r 

60,,000'.000 g8.l10ns de.1!.7, &!I.d. that the 'tuJ:rrI:eols ?Jill have a capae1t7 

of 200~OOQ.0OO'·" gs.lI.ons da1I,.. On aoeO'CUl.t o'f tM l:tm1ted ptm1p1xtg 

per104. the project, aoeord1ng to Mr. W111lelm.., Will pro~:a.ee- 1.\ m:a1-. . 
m'QlZ1 of 25,000,000 ~110llS dsi17 1%1. conj-anet1o%l: With the COmp~,T8' 
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looal. storage of flood wa.ters. hom Mallard th~ :pipe l~ is to 

fol~ow ~ dir~ct rout~ over snd through the bills to the eomp~fs 

Pinole r&$erw1r site', tMnce through such reeervo1r site- snd. range 

of MIle to tho San Pablo ree~rvo1r" Whero th~ wat~r would 'be deliv­

ered at en ele'Vs.t1on 0'£ zro fe~t. Neo-essn;z:7 add.1tiO%l8 to tho com­

PeJJY"$ Sen Pablo filter plant would be made to treat the add! t10ll8l 

water supply- The cost of the project is estimated at $9~520,057. . . 

:No mo~'1 he.e been expended on the p:r:o'ject except for .prel1m1nar.r 

engt"eor.t%tg and ·1l%'1es t1gs:tions. 

ZC,e company' expls.1ned tbat it was" in th13 proceeding. not 

propos1llg So f1%l'.81 solution. o~ the water suppl7 problem for the East 

Bay communities and that the design of its Secrsmento Biver project 

1e suo]:. as to care for the ne~ of thoze coz::mun1t£.es for tho next 

fow yes.rs~ a:c.d until w&ter from. e. monnta1n 80"0:0" em M delivered. 

!!:!he comp8llY'l's roprosents.t1T68 ur~ that this pro-ject 0= 'be fitted 

into s. Mokel'tXll:llle or e:IJ.'3' other 110rthem water SUPPl1' project W1 th 

prtloet1ca.ll.y' no loss of investment. 

to show the.t e.s pure s. wo.ter eupply can be o'bte.1ned !:r:om the Sae­

ramMlto E1"O"fir as from. an'$' other- avs11e.ble soU%'C&. 

Tho granting of tbe applioation :ts opposed b:r the Zs.st :BaY' 

M'Illl1cipal Ut111 ties District; bY' the Ci t1&S of O£lkland" Berkele7. 

Alsmed&" Ricbmond, AlbSllY'" San Losndro-: "0;1 th~ 08klsnd Chamber o~ 

Commeree 8lld Merchants Exeh&:lge of 08klend and. tlle Oakland Labor 

Co'O:%lc:tl.;. by the .llameda. Chmnber of COmm&r~.; b,. th" Downtown ?l'o­

:pert1~e Aeeoc1at1on of Oe.kls:c;d; snd. "07 other e1 v1c: 1m:Pro'V'~ent clubs 

and organ1 za tiona. 

!!!he Es.st EayUcu:l1e1psJ. Utilities Distr1et
9 
tJn"ough A.P.:Dav.ta. 

its oh1&! engineer snd general msnag&r~ takos the position that the .. 
proposal of the- eompe:tlY' does not ttt into th& D1ztr1c'tTs plnn ~ 

br1:ng in water !ront the Mokell:mll'lo E1ver. that tor the :D1stl'1ct to 

take ovn' the prop&~t1os wlJieh the compan:r propoa&s to eonstruot. 
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Vlo'llld res'C!.t in a. 1088 of U;'Z11~652.00, to the Distriot .and that 

the conztruc::t1<m of the SaertJmento RL Vel:' pro ject b:r the companY' 

'fJJ.FJ.'1. make it mOre d1~fieul t. if not entirely 1m:poss1bl.~ fOr the ,: 

district to sequire tAG comp~'s 'Ntlte-rproduct1on. store.ge~ tre:as-

misSion and d1str1but:ton properties. He is alao of the op1n1on 

ths.t it 1e more expensive to treat S8(:l"s.mento River water than .' 

Mokoltcmle River wate-r. aes'Qming th.e.t the latter has to be troated; 

a.:c.d that :in the ovent of tM fa1lure of s:r:J:3' 1illk in the !i1tra-, 

t10n proeoes. the co:Dnll'C.n1 ties m1gr.t be S OITed With So d8llge%'OttS 

wator. 1:! such wa.ter i3 takon ~X"oxn the S8.¢rsmento Eiver. ~e 

view that "Mt take o~ this proeeeding me.kos it tzmleeess.s:r:1 to de­

te:rm.1ne- whether Saer8l:anto E:1:ver wator can bo eo t%oate<l. as to mako 

1 t 3~e :tor human conztUtlpt1on. 

The Commission 12 called upon in th1e proceed1ng to auth­

orizer the issue of bonc18 snd stock, oX" not&s~ ~or the'·'Pu:t'pOS8S 

above reci teet. 

Section 52 o~ the Public U'til1tios .let. atter de:!1mng the 

P"Cllloses for wi:l1ch pubUc utili ties may issue stoc~. bonds~ notes 

or oth~r eVidences o'! 1ndebted:c.e83~ pro'rl.des-

w That s'O.ch p'O.blic ut111·ty~ in a.dd1 t10l'l. to the other r&-
quirem&ll:ts o'! the law~ ~~l first havo seeuredfl"om the 
COmmission an order authorizing such issuo end.. stat1ng the 
amotmt t:tcreof' e:c.d the p'O.l"Pose or purp080S to w".a1ch tho , 
issue or the proee&de thereo:t are to bo s.pplied~ and tJ::at. 
in the opinion of the C,ol:lXl'J1ss1on. the mono7~ propert.7 or 
labor to 00 proc-ared or:.p8.1d ~or b,- such 1sStte is retJSoll8.bly 
required !or the puzpose or purposes spoei~ed in the order.w 

1'he Ccmmiss10n thue by stat'a.te is directed to make a find­

ing that the monel" ~ property or labor to 'be pro-cured or pa.1d for 

by t~ issue ot stook 8Jld 'bonds. or not.8~ Which 6PPl1eant now 

see-ks p e:r:mi38ion to 1 ssue~ 1e ro&sons.bl:r reqtdred bY' 1 t. J.ppl1es:o.t 

urges thst the cotrlmtln1 ties served by it are %'1sk1ng a water short­

agtJ atLc. that such risk wo'llld. be removed by the eons trucrt10n o:t 1 t8 

pr~oeed Saersmento 31ver project. 

-4-



that the communities w~r~ not con.~onte~ with 8n7 wetor ahortag~ 

during 19'25 .. ~d. testified t:b.a.t 1~ 

"We h8d s. normel "1&s:r noxt yee:rs.s to :rainfall. and ran-o!:!~ 
we would have no Shortage' in 1920. If we hs.d an ~al 
yee:r :tn 1925-Z'Z' with plentY' of r~al~ and ran-off, we 
would he.ve nO' water shorta.ge in the yeer 1927. ~& $sme 
t:b1:og is true foX' the year 1928. And if you een pOSi­
tivelY' gtl8.rs:c:tee: me that we: will have rs1nf8l.l en.o.ugh oael; 
:res:: to fill San Pablo. upper San Lea.n4ro· and Chabot. "tIiq. 
I v/ould $$.'3 W(J do not need tJ:fJ:S s.d.di t10nsl wat~ auppl::! Tlll­
til probabl'3 1940.~ 

RepreSErDts.tives of the District s.dm1t end s.~Of!l with tho 

compsny~S' rE):presentativf!ls that en Md1t:tOXlal. water 'sttpplY' shot1ld 

be ma.de 8.vs11a.blct'to the- 3ast BaY' commtulit1~s ae soon as posS1ble. 

:Soth Er. Ds:v1s, end M::. George C. J?8.%'dee. president o!tho East 

Eay !.r.'all1e1pa.l utilities D1str1ety tbrOugh their testilno%l3'~ es.ll 

a.ttent1on to the feet ths.t the people of t~ Di8tr1ct~ the bo=-
daries of v/mch are substsnt1sl.l.7 co-term1:xm.e W1 th the- terri to%7 

served bY" the Es3t :Bay We:~:r C'omp8Jl7; :b.tl."'1e ~ b7 a large ma.jo:r1 ty" ~ 

voted in fs.vc:r of getting an add!. t10nal wa.te-r supplY' from the 

Mokolmme River; and have -v:oted bonds tor thet purpoeo. Both t&3-

tif1ed that 1.~ :e'or FJJ::.Y r08S0n e. water shortage- shottld develop;: 

the :D1etriet would be able to take care of the s1t'll8.t1on; b,. 00:0.­

stro.et1xrg the western d.ivision of its ~kel'tZrlXZle project and. bring . 

water into thet District !rom. the San. Joa.qu:1n Rtver. 

~oting frotl the testimony of Mr. :2'ardee-~ 

"Con=1ssion&r Brandi ge: It is the policy- of the die tr1 et 
to take care of the tempor8Z7 sUPP!.:3'. 1~ the tempoX'8%7 sup­
pl-r 13 f01:md to be necesssrj'? 

,Mr. ?a.rd.e~: I tl::l1llk we can go further than tha.t~ Ur.Com-
mise.1.01l$:t', e.ndse.y tllis: ~t the district 18 go'S.:rr.g to im-
med1ate17 proceed. to bring 1n its conduits and. :tta ttzml.ols;' 
and if 'neeescsr.T. s. p1.pe 11n& over t:b.e ililla w1tl'lout the> t'Cm­
noIsy from the Ss:c. Joaqa1n--:e1rst th1ng it is go1:rJ.g to do--: 
even though there be no 1mmed1ato press1ng neeossit7 ~or it. 
on the ground that posci bly'y pr1nted in very small. 't7,pe. e.ga~ 
type, pos81 b~ there mJJ:3' be sn 1mmtn ent fsm1ne next ;;f!Je:r • 
.!:iav1ng that :txt mind .. tb,o district 13 going to. do. everyth1ng 
the,- C&l to. avoid such possib11it:r. 
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Commissioner :B:rune1ge: .And 1~ .. wht)l1 this water shortllge 
o o curs, if 1 t ever does oee.ur. and 1;bs.t t1ma 13 prior to the 
t8k1:cg ov.er of tile di8'b:ibu~ plaut~ you would stUl. go 
a.head W1 th your pla:c.a? 

Mr. Pa:rde~: Yes. 
Comm13z10ll~r :Br=d1ge: You would atlll br1xlg ~ the water 

and be in pos1 t:tOlt to $011 ws. t&r. oven i~ ,"0'14' b&t to turn 1 t 
:tnto the rczervo1ra. of the East 387 Wa:ter Compm17' for d1stri­
but1o:a: to tbe inhab1.ta:c:ts o'! the East 38,. d1$tl"1e1;t 

llr. Pardee: Surely. 
Commissioner :Brundige: And Y'Ott have. no· doubt :of the abili-

ty of the d.1striet to :Perform exs.otlY' tb.8.t service! 
Mr. Pardee: Nono w:o.e.tever. 
Coxmniss1oner :Brundige: Jnd ;y'OU oould do exactlY' that thing? 
Mr. Pe.rdee: Exs.etly ths.t t~. 
Commissioner ~r~d1ge: You assume fall responsibil1t.7 

for t:hat? 
:Mr. Pardee-: EntirelY': representing the people of the Dis­

trl ct, we do. 'It' 

The record in tins C8$$ is not such: a.3 to. enable the Com-

mission to make the f1nd1ng tbs.t :tt 13 required to do bY'Seotion 

52 o'! the Public Utillties Aet. On the eont:l:a:t'7, we are con­

fronted. by evidencfI $howi~ that 8D.otller agency ~ the East BaY' U1m-

ic1pa.l Ut1l1ties :Distr1et~ haz been created and directed 'b,- the 

major1.tY' o~ tho TOters o~ such :D1strlet to br1lxg 111 an addi t1onaJ. 

wa.ter suppl:r. and un~qu:tvoes:u.,. 8Sse:rt8 not onr.,- its w.tlllngn~88' 

e.nd. dosire-,. 'but also its a.'b111t:y to b:r1:c:g in a. tempor~ supply 

o~ wa.ter pend1ng t~ comp'letion oo! the D1str1ct's Uokol.ta:D.o pro­

joct; it and wMll 1 t shall appea:t"' that such tempor~ supplY' is 

noeesssr~. It seems clear. tber~tore~ that tho responsibility 

for' 'br1ngixtg in a tet::JIo%'8.%'7 supplY' of ws. tor, pending tho com­

pletion of tho ~okel~e E1ver prcjeet, s~ould rest ~on tho D1z­

tr1ct, that tho evidenee proves the vdlllngness of tbo :D1s-

tr1ct to S$8Um& such roapons1b111t:r. as well es the d~s1re of the 

people resid£ng in t~e district to hold tbe l):istr1ot reepon-

sible '!or proVid1ng such $uP1"ly. ~o authorize the 138ue of the 

bonds and stock. or notes; ttnder the circumstancas disclosed ~:r 

-6-

281 



tM reoord 1:0. th!.e proco~ would. W(J :foel~ rosnl.t. 1n. 8. dupli­

cation of fac111 t1es end of Vls.et~ ~x'pend1 tureof mone,.; 'both 

o~ which are eontrar.y to public pol1c~~ and noither of whioh aro 

in the public interest. 

We believe tb.s.t this a.ppl1cat1on sJlould be de%l1ed vd thout 

prejudioe .. 

EAST ~y WA...1TI'Jm C0M2JJ1Y M:v1:o.g appUed ;0 tM :Rs11rOad 

eOmmiss1on fOX' permiss10n to issue bonds and stoc~ or notos. a 

public hea~ b.e."V1%lg been he:L.d 8nd the RailrOad CommisSion b~:ag . 

of the op1n1.on tlla.t for re&sOl'l3 set forth. :!n the Op1ll1on Wl:l1eh , 
precedes thi8 ordC'. this applieation should ~ dcm.ed without 

prejud1eet:' 

IT IS EEREBY ORDERED that the sppl1os.t1on refe:retd to 

he%'I!Jin be. $ld the Samet 13 herob,.; de:%11&d w.1.thout pre-judiee-• 

. DAfEI) at San Francisco ~ CslifOrII1a~ tl:is 

Ms.,.; 1925. 

l) Commissioners. 
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