Decision Fo. /S ¢ 2y
BERORE TH= RA.IIROA.I‘) COLZISSION OF TZ= STATE OF

In the liatter of the Application
0f JOZN E. ZAGIE for certificate
of public conveonience and neces-

sity to operate Lreight ¥trumck APPLICATION NO. 10809
gexvice between Los Angeles and . :

Randsburg, Johammesburg, Osdlick,
Inn City, Esmpton and Atolis.

We E. Powell and Jokn E. Zegle, Zor Applicant.

Ze W. Butterfield and C. G. Fluhr, Lor Atchison,
'J.'opeke. & Senta Te Railwey Company, Protestant.

T. A. Woods, for American Railwey Express, Pro-
teatant.

0. W. Tuckwood, for '.r."-om Bailz-oad CO:npany Pro-
tostant.

BY THE COMMISSION:
OPITION
Johz E. Eagle has msde application to %he Reilroed
Commissio::}. for o cexrtificate of public convonienge and neces~

8ity to operate é. freight truck service between Los ingeles

" ena Ra.ndsbv.rg, J‘ocannesbv.rg, Osdick, Inn City, Eamp«on ard
Atolia.

A public hearing herein was conducted by Evaminer Wil-
liams at Randsdurg.

Applicant vroposes the Transportation of miscellaneous
froight and merchandise between Los Asngeles and termini named,




'without any intermediste service. The distance between Los

" Angeles and the .groupvof terminsgl po:t.nts is aippro;:i.ma.tely'lso
miles. The route to be traversed is ove;r the cemont State
highwey £or tho first 100 miles, terminetinmg at mojave, the |
, remainder deing over ?he gradod county highway through the
: deaert count:-y. | .

Applicant offers as equipment :for the proposed serv-~
Lce ome 2~tom truck and onme 1l3-tom truck. Four class rates
of $1.10, 95 cents, 80 cents and 70 cents, respectively, with
o minimum charge of 75 cents, are proposeld, with three rounld
trips scheduled weekly, leaving Randsburg on Mordays, Wednes-
. Gays and Fridsye and returning 2rom Los a:ageles on muesaays,
Thursdeys and Sat‘a.rda.ys _ .

The texminsl points are 2 group ¢f mining communi-
_ ties in the Rendsdurg district, and it is the purpose of ap- .
plicant to make deliveries at storc-door in each of the points
sought. applicent testified that he had been transporting
fruits, vegetabdles and other commodities £or many months, and
thet ell the commodities he hed tTransported hsd b_oan peiob o
chesed by him either in Los Angeles or Bakersfield asnd resold
in Ba.ndaburg;' thet frequént Qemandse hedld been made upon him to
' trapsport Other materiasl, dut that ke had declined to furniak
‘such service. Applicant further testified thet he had £4,000
cask in bank and £25,000 wortkh of property in Bakersfield;
that he had 2 lot in Randsburg and plexnmed ‘.:o_keroct' & Zreight
terminel and warchouse on 1%, Ee testified that other truck
operators bad deen trarsporting more then 50 tons of fLreight
per month into the Ramdsburg district £rom varioms points,




moatly from Loes Angeles, snd that the public domand foxr truck

trmsporcatibn was gsuch that he felt axn authorized carrier

should be entrusted with the business.

Applicent wes supported in his application by C. C.
Joewell, general merchandise, Randsburg, who receives about e;.
ton of Lreight per week; Fred C. Balley, boarding house keeper
at Inn City and 0sdick, who testified that he requires sub-
sistence to provide 1500 meals daily and 2as had as kigh as
14 tomns shinped by truck in one weok; J. T. Eunter, furniture
desler, Rwndsburg; xadeline Eall, notions end fancy goods,
Randsburg; Jobrn R. ELt%, g8 and 01l service station, Reands--
burg; and Peter liacready, dry goods, Rendsdurg.

The testimony of these witnesses was of a gouneral
character and was in effect that the esteblishment of 2 truck
store-door delivery to their places of busineas would be st
least a great converience to them snd world relieve theni of
the oxpense oL delivery to and from rail termini. There was
also testimony on the part of these witnesses that one Atkin-
son hed conducted = general' trucking operstion in trgnspért-
ing ore fron tl;e Randsburg district to Los Angeles harbdbor, on
- return trips trensporting merchendise and other commodities
to points in the Randsburg district. Most of the witnesses
toctified thet they would uwse truck service in vreference 4o
rail or oxpress service, avoiding rail service becsuse of the
necesaity of delivery from terminal and the lengih of time re-
quired for transportation, end avolding express beceuse of the
kigher rates.




The granting of the application wag protested by the
Atchisoﬁ, Topeka & Sante Pe Reilway, whos§ branck from Xramer
terminetes at thaﬁnqsburg. 3 distanceﬁofltyo miles from Rands-
turg. Three ffeight tralus weekxly are 6p¢rated ovexr this
brench. An exhibit £iled by this protestant covering its total
tonnsge by montks since Jemuary, 1921, indicates a wide fluc-
tration in fLreight tramsportation in and out of Johexnesburg.
Tke average of outgoing shipments inm 1921 wes 8;006,807 pounds
per month. This gradvally decreaseld wntil, in 1924, the
av@rage'outgoing Shipment per momth ﬁas 3,327,429 povnds. Based
.on the Tirst three nonths of 1925, the outgoing shivwents for

this year will average 2,408,5%1 pounds per month. The aver-

age incoming L C L Zfreight into Johammesburg in 1921 was 168.071
pounds per moﬁzh.’ Iz 1922 1t averaged 271,962 pounds per
month, while in 1924 1f.decreaaed to 152,937 pounds per month.
The large volume of tomnage Supporting the Kramer branck of the
Senta Fe into Johammesburg is ore shipments, and it was the tes~
timony of E. E. Beaver, agent of the Santa Fe at Johermeshurg,
thet the decrease iz shipments is due to the decresse in miming

activities and to the operation of wneuthorized trucks, whick
he estimated transported 50,000 pounds of freight yor nmonth into
the district and 150,000 pounde out.

Protestant Anwrican.Eailway‘Expreas;‘through the tes-
tiﬁony of E. E. 3cruggs, route agent, Bakersfield, showed that
its volume of busizess in and out of the district is only 50
rer cent of what 1t was three years ago, and that the business
i3 go light that it 1is extremely difficult to procure an agent

at Randsburg; that in order to sustain an agency tkere, dus~




ineag obtained at Atolis and Osdick, points on the rail line,
must be credited to Randsburg. It wes the opimion of this
witness that any considerable Lurther loss of business in the
Rendsburg district would meke it necessary for this protest-
ant to dlscontimue its agomey st that point.

By Decislon No. 9917 om ipplication Xo. 7274 of.
P. 2. lcCutchen and George Chappell Lor a similar cortificate
in 1921, this Commission donieé. e cexrtificate bo abplicants
therein on the ground that the establisiment of truck sexv-
fce would tond to impeir the ability of protestant Semta To
Railway to maintain sdequate aeﬁice into the Johanmesdurg
reglon. It me the testimory o2 C. G. Flukr, auper;‘.ntendenﬁ
0f the Arizoma division of protostant, that in Jammery, 1922,
protestant's service was increased from Lour trains a woek to
dsily servico; thet this service wes meinteimed wmtil the fall
of 1923, whor it was reduced to three tTrain3s weekly, due to'a
falling 0L in ore shipments; ard that there is now a general
fecrease in the volume 0f business. ur. Flukr testified
that the losses sustaired by this carrier were lergoly due to
truck operation, and that Lurther losses might necessitate a
further curtailment of serﬁce.

The sima'tion in thise district appears to be similer

to thot which existed inm 1921, with the exception that in the
earlier year truck operation was not so general asz it appesrs
t0 be at this time from the recoxrd hereln. It seems clear

- that zmch of the ZLreight movement heretofore enjoyed by pro-
testant Santa Fe Reilway has deen trensportgd. somewhat regulsr-

ly by truek service from Los Angeles into Randsburg a.i:d adjacent




pointa. In this respect the denial of 2 certificste to formor
applicents hes not sccomplished the protection expected to
accrue to the rail carrier, as tke uwoanthorized operations have
been yatronized by shippg?s, whose business otherwise world ’
have been given to protestanx. The same appesrs equelly true
a8 to protestant Amn:ican'ﬁailway‘Exproas.

In this proceeding cpplicant 6ffers moxre advantage-
ous rates tkan wora'fobred in the former proceeding, khis
schedule of operation appears T¢ be gdfusted to the needs of
the commmniiy, and he comes to the Commission with clean heonds
snd ebility to conduet the operation Lor which he seeks & cer-
Tificate. The record shows that the merchardise brought inte
Randsburg end transported out of it oxceeds 25 tons per month;
that varioms truclmen ere opersting ot will withomt legel
authority of responsibility, and that tholr comjetition bas
been & distinct iniury to the rail cexriers. While the tog-
timony of witnesses is mot great in volume as %o the actual
necesaity for the service, we believe, under all the conditions
found in thé record, thet JIunatification has been shown L£ox the
grenting of & certificate to spplicent, ox fhe theory that L2
shippers in the Randsburg district require and use a Yruciing
gervice, it should he onme that is within the regulation of law

and answersble To all the duties of a ¢ommon cgrrier. Neces~-

sarily, spplicent will be charged witk the duty of preventing
srision wpon his certificate rights and thus will reduce the
injury bote to the rail carriers and to himself. |
We therefore £ind as 2 Lfact, upor the record herein,

that public convenience and necessity requlre tThe antomotive
freight service as heroin propesed dy epplicant, exnd that =2




cortificate therefor sghould be granted. An order will de

80 ontered.

John Z, Zsgle having made epplication to the Rail~
roed Commission for a certificate of public convenlence end
necessity to operate a frelight truck service between Lo An-
geles and Randsburg, JokRamesburg, Oszdick, Imn City, ﬁampton |
and A.’;olia,i a public hearing beving been held, the matter
having béen duly submitted snd row being ready for decision, -

TEZ RAILROAD COMNMISSION OF TED STATE OF CALIFOZNIA
ZTREBY DECLARSS thet public convenience cnd mecessity require
the operatiori of an sutomotive Lreight gervice between ILos
Angeles on 'the one hend, and Rendsburg, Jo}:ameé‘ourg, Osaick,
Inn City, Harmpton and Atolia, on the other ha.:id.. over end.
along the follow‘..ng route:

| Via main county highway between Rzmds-
dYurg and Nolave; and

Via State highway between lio Jave zmd Los
Angeles; and .

IT IS EEREBY ORDERED that o certificate of public
convenience'a.nd necesgsity therefor be ard the samé is hereby
granted, sublect to the following conditions:

I. Applicant shall, within twenty (20) days
from the date hereof, Lile with this Com-
‘mission his written acceptance of the coxr-

tificate heroin granted; shall file, in
duplicate, time schedules end tariff of
rates Ldentical with those as set Loxrth
in Exhibit ettached to the cpplication

herein witain e period of not to exceed




twenty (20) days from date hereof; and shall
cormence operation ¢of the sexrvice herein
authorized within o period of not to exceed
thirty (30} days Lrom &ate hexeof..

The rights and privileges herein suthorized
nay 20t be sold, lesszed, transferred nor as-
aigred, nor service thereunder discontinued,
wnless the written cornsent of the Rallroad
Commigsion %o such sale, lease, transfer, as~
sigmpent or discontinuence has f£irst been se-
cured.

IIT.No vekicle mey bo opercted by applicant under
the suthority heredy granted wnless such .
voehicle 43 ommed or is leased dy applicant
wnder a contract or ogreement or o dasis satis-
factory to the Reilroad Commission.

Tor all other purposes the offective date of this
order srall be twenty (20) days 2ron the date hereof.
Dated at San Francisco, California, this @437/

C/

Comizsioners.




