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ZEFORE TEE RAIIR0AD COMMISSION OF TEE STATE OF CALIFORN %

In the Matter of the Application }
0f C. S. CORMWALL for certificate)
of pudblic cornvenience and neces~ )
8ity to operate Lroight between ) APPLICATION XO. 11015
Colton, Celifornia, and Los Ange-)
les, California, and along the )
Sacatele Stoxm Drain. )

Asa V. Call, for Applicant.

C. W. Cornell and ?. A. Betts, for Pacific Zlec-
tric Rellwoy and Southern Pacific Company, Pro-
testants.

Thil Jocobdson, for Motor Franchise Carriers’ As-
sociztion, F. W. Gramger Truck Sexrvice, Eodge
Transportation Systen and Rex Transfer Compeny,
Protestante.

E. B. Ellison, for Ios Angeles & Salt Leke Rail-
road Company, Protestaxnt.

E. A. Bryan and EB. T. Iucey, Loxr Atchison, Topeka
& Santa Fe Redllway Compony, Protestant,

BY TEE COLMISSION:
0O2IXNIOX

C. E. Cornwall has mede application to the ?.é,ilroad
Commd ssion Lor a cexrtificate of pudblic conveniencé and neces-
sity to operste Lreight service between Colton and Ios Angeles
and points along the Sacatels ~ Lea Clenege storm drain. ‘

A pudblic¢ hearing hereinl was conducted by Examinexr

Williams 2t Ios Angeles.




Applicant proposes only ;he transpoxtation of ce-~
ment Iin sacks f£xom the plant of the California Portland
Cement Compeny ot Colton %o points in Ios Angeles city along
the Sacetels storm drain apd points in Los Angeles comnty
slong the Le Cienega storm drsin. The drein Twmder con~
struction 13 & contimuous comcrote structure extending fronm
the morth of Follywood in = gemexal eouthgrly and westerly
direction to the J?aciﬁc Ocegn. As ore paxt of the project
{8 within the domeins of the city of Los ingeles and the
other 4in the county of Los ingeles, separate contracts have
'qeen let for the work by eacﬁ political subdivisiorn. The
contractors will require spproximetely 150,000 barrels of
cenent for the work and the material 18 to be yurchased snd -
pald for by thex gt the mill;

Applicant asks also & certificate aufhorizi:q.g aim

o transport materiels and zerchendise £rom the city of Tos
Angeles or any part thereof to the plant of the cement com=
pany ot Colton. Ee agrees that ot the expiration of the '
movement of cement from the mill to the stoim drain work, he
will surrender his-cezj‘:.ﬁ.ﬁcate and abanéon operation between

termini.
Applicent proposes to transport cement to that por-

tion of the &zainm within the city of Los ingeles st s Tate
of %2 cents poxr dbaxrel, or appro:dmtély 8 cents per sack,
and to that por’tidn in the county of Los ingeles at 34 cents
ver barrel, or 8% cents per sack, and to transport other
ma‘te.rial indiscriminetely on tke return movexent fron Los
Angeles only to the cement mill =t the rate o 15 cen‘.:s'per.




100 pounds. The return movement would comsist chiefly of
building meterial, machinery and other_supplies needed by the
cement vlant. Applicant teatifiecd irn support of his eppli-
cation that the two heuls were insenarsdle; that he could not
conduct the tramsportation of cement westdound st tho rates
proposed without the privilege oL back-haul a¥ the‘rate Pro-
posed. Applicant made a satisfaectory showing ag Yo his
ability 0 provide equipment £or such sn operation, but his
gshowing as to his ability to perférm the service legelly,
within the restrictions imposed by‘thié Commisgsion znd Dy
the provisions of the Motor Vehicle Act is not at all satis~
fying, it Yoing apparent thal he possesse3 1ittle informatioz
as to load limitations umder the lotor Venicle Act, tho
speed. pexmitted, the distances the commoddity 13 %o be Trans-
vorted or the routes over which it I3 Vo Dbe transported.
Applicant presented 23 2 witness in support of his
avplication R. L. Vance, 3alez mexager o2 the Califoxnis
Portlend Coment Compeny at Coltom.  Mx. Vance testified that
the rates of existing carriers were not aveilable in an omer=
gency crezted by tﬁe 1ntrusion of foreign-made cement into
Southern Celifornis, and thet, Iin oxrder to compete with
foreign~mede cemont, & very low rate most be obteimed by

pro&ucers of that commodity. Nr. Vance testified that cement

mas being s01d £. 0. b. the cexent mill; thet 1t8 tronsporta-

tion ond the charges thoreon were to be pald by the 3torm
drain contrectors; thet no contract had heen entered into bY
applicent end the comtractors, and that he hed acted as inmter-

medisry betweon the contractors and syplicent in oxrder to




Provide transportation 0f the comodity so that the cement
2ill might insure the sale. The witness admitted that +he
rail carriers hed already conceded a re&ﬁction in zafes of
40 cents a ton on cement, eveilable wntil July 1, 1925, and
that cemont from Coltor coumld be doliverod'by rail at Los an-
geles Zor $1.50 per ton, aﬁd 8t pointe aypproximately dlong
the lino of the storm d4drain comstruction =% $1.80'por ton.
Witnnsg furtheor testified that the arrangement with applicant
wes Such that transportation from the cement mill and deliv-
exry at the work itself would be odtained for g rste less than
or not excoeding the rail rate, and that the pick-ur azd &o-
livery fecture oliminated rezendling and 21l trucking cost
from reil cexrrier to the work. Witness explaized that deliv-
N ery by reil to points within a mile or two of the work meant
& combination of rail ard truck delivery, amd that, Iin scdition
to the rail rete of $1.80 por ton, o cartaoge zate of 15 cents
per 100 pdnnds mst be paid. Applicaﬁt Propeses to deliver
or the Job at the rate of approximately $1.70 a ton. Witness
further testified thet wnless spplicent was permitted to meke
the haul as proposed, the cement =ill would lose the sale-of
The cement ond the contractors would purchese their supply from
foreign coment brokere at Ios Augeles herbor. Ee testified
thet foreign-made cement aélivered by truck from the harbor to "
the work could be delivered a2t 23 cents ver barrel (including
transportetion) less them it conld be furniskhed by the native
cenont planxs,'the cortractors ebsorbing the difference of 8

cents ir traucking rates. Witness further testified <+that the

ceront mill counld not absord any sdditional ckharges.




Througnout the vroceeding the rate at waich the commodity way

be purchased f. 0. b. The Zerbvor or at the cement mill wes not

statod.

0z cross~examinstion Lir. Vance testified thet a dback-
henl from Loz Angelgs was ot needed by the cement nill, end
that thereywaa 00 assurance that applicant would odtein sll
or any of the business moving eszstward from Los angeles +0
the cement mill. Subsequently, in response'to e question
vy comnsel for applicent, Ir. Vance testified that the back-
haul would be necessary in order that the ¥Transportation of
coment 2t the rates proposed might be profitable 1o epplicant.
. No witmesses were examined iz bohel? of epplicent
except Lir. Vance end the epplicant himself. Applicant tes-
t1f%ed that he d1d mot khave ony srrangement with the contrac~
tors, end it appesred that he did not imow to whom he was o
Llook for peyment faor the gservice ke proposes O ﬁerformL Ze
was pocitive, however, that he could not conduct the cement
haul at the rate proposed without all the return movement of
commodities arnd material to the cemont plant at Colton.

Protestants, by testimony of witnesszes and by ex-
nibits, showed thet there exist sbundant facilities for the
movement of cemont and other commoldities in. either direction;
in Pact, the adequacy and efficiency of exlsting facillities
wore not seriously quesilomed by avplicant. Racilic Zlec-
tric Railway is able to &deliver cement Lrom Colton to po;nzs
within one and ome-2alf miles of the work on & besis of car~

losde of 60,000 vounds or more, &%t the rate of 31.80 per ton,

the points of delivery heving team tracks end excellent




facilities for rehandling 23 the storm drain worX progresses. Iro-
testent Grazger Eruck‘Service eppears to heve sdequate equipment
and to be able to make deliveries alorng practicslly the entire
route of the storm drain. Its rate is $2.60 per ton to Los An-

geles, dut would be higher Zor delivery 2ot points outside the

city.

It appeers further that the reduction made by the rail
cerriers of 40 conts per ton was procured =t the instance of the
cement companies, and that 4t places the cement mill at Colton
oz = parity, 20 far as freight transportation by rail iz con-
corned, with nmovements from Ios Angeles harpor V0 tho' storn
drain work. Any rail novemens from eitker vlace, however, would
require truck delivery from tke team tracks to the work. It
was the testimony of Mr. Vemce thet 4his would involve & charge
of 15 cemts per 100 pounds, and Mr. George F. Squires, testify-
ing foerrotestanz Pacific Electric Railwey, ateted thet this
was the prodbadble cost of such a nhaul.

Not only are all the rTail carriers available for re-
turn shipmente from Log Angeles to Colton, but the protesiant
truck lines all hﬁve_ample Pacilities for the transportation
proposed by zpplicant. Iilr. Vance testified that their ship~-
ments fron L&s angeles to Colton had dbeex medinly by rail,with
some by truék, and thaet such movements had been satisfactory.

%. R. Rex, owner of the Rex Trensfer Compeny, testified that
iy %he month preceding the zearing he had transported by Truck
£rom Los Angeles to Yo cement compeny, commodities on whick
the charges aggregated $171.00.

Applicanx relics wpon the rate on cemeat proposed by

Bim 88 the principal Justificetion for the granting of & cexr~

-6-




tificate Lor the service proposed by hin. It is our comclu-
sion from all the testimony in the record that in order +o
provent the use of foreign-made cement in the construction of
tho storm Arain, the rall carriers, who have already reduced
thelr rate to approxinmetely the seme a8 that proposed by ap-
vlicant, must now yield the haul in 3pite of the ndequacy

andé efficienﬁy 0f “thelr fscilities; Lurther, that in ordex

To permit this applicant ¥o corduct suck operatior yprofitedly,
the‘rail carriexrs and esteblished Truck carriers must forego

back haul from Los Angeles to the cement plant.

e camot find_in the record sny showing that public

necessity requires the service of gpplicant 83 proposed, even
sditting that such service might produce some measure of
profit to applicent. The benoficiaries'of this movement are
the contractors on the work, and there 18 zo testimony on-
tﬁeir vart 28 to any necessity £oxr epplicant’s service. In
substance, tkhe record shows the private need of the cement
plant for a method of transportation at z lower ravte thsn can
be ovtained from existing carriers, in order thet the pro&ict
of the plant may be disposed of. A4S the work is deing per—
formed by contractors for the political subdivisions, and not
by the subddivisions themselves, the question of e mmunicipal

te does 1ot enter Lnto the proceeling, nor heve the munic-
ipalities or the cement indusiry asked o municipel rate.

In view of the adequacy and eofficliency of the ex-

isting fecilities and the already eiisting reduction in retes
offored by roil carriers to meet Loreign cement coxpetition,

we carnot find reason in This proceeding To Justify tho ad-




mission of applicant into the transportation f£ield Lor the

linited purpose of transporting & large volume of cement

whick spparently can be readily traonsported by existing
focilitiea. Tre desire of the applicant to underxteke tais
sorvice 1s mot & condition Justifyimg the granting of the
desired certificate. - -, )

Tpon the record herein we he’re‘&y £ird 88 o Pact
that public convenionce ond necessity 4o not require “he
_sexvice as Terein proposed by.applicant, and that, therefore,
the application should be denied.

CRDER

C. E. Cornwall naving made application to the Re.ii-
rosd Commission for sz cexrtificate of public’convenience and
necossi:ty %o operate sn sutomobile Lreight sexrvice for the
handling of£ cexent fron the vlant of the California Portland
Coment Compexy at Colton, to Los Angeles and points in Los
dngeles Comnty, sxnd & returz movement 0? commoditios for sald
coment plant, 'a public neering having been held, the matlexr
having beor duly sudbmitted and now being ready for decision,

TES RAIIROAD COMISSION OF TES STATE OF CALIFORNIA
2288 Y DECMS. thet pu.biic converience and ﬁecessitﬁ' do mot
regquire vhe Service g3 proposed by applicant and

? IS EERE3Y ORDERED that this gpplication be and

vhe some :Ls horedby dexnied.




The effective date of this order shall be tronty
(20) days 2rom and after the date hereoz.
| &tea ot San Frameisco, Celifornis, this 2004
dey of *}ﬂu// 1925.

4

Vi A

: ﬁafyg_/wum

U’ Commissioners.




