Decision No. /S0 /Y.

TPOZE TES RALLAZCAD COMMISSION OF fEE STAME OF CALIFORNIA

Tn the Xatter of the Application of )

Ce S. STEVARD, J. TZLY and Ze e )

WILEEN, a co-partnershiy, f£or a cer- )
tificate of public convenlence and )
necessity to operate auto stage )
transportation service from Loz Ange-) -
les to various points im State of ) APPLICATION NO. 10599
Colifornia, 2a for north as Ssax Prar-)

cisco on Coast 2oute, ianteca oxm Val~)

ley Route, lfono Leke on Owens Valley )

Route, Victorvilie, Oro Grende and )

Big Bear Dam, and points inm Imperisl )

Valley, %0 hendle laborers in varties)

of six (6) or more. )

C. Z. Tridit, Jr., for iApplicants.

C. W. Cornell, for Pacific Electric Zeilway, Southern
Pacific Compary, San Diego & Arizone Railwey Company
and Trona Reilway Company, Protestants.

2. 7. Iucey and E. W. 3eck, £or itchison, Topeks &
Sante Te Reilwsy Company, Protestant.

2. B. Ellison, for Union Pacific System, Protestant.

T. Jo cXim eand Bodie X. Smith, for Westexrn Paclific
284lway, Protestant.

Wlerren B. Iibdby, for Pickwick Stages, N. D., Pickwick
Stages, Inc., and Packard Stage Line, Protestents.

T. W. X144 and G. Z. T. Delemor, Lor Californis Tronsit
Company. lotor Trensit Compeny, Velley Trancit Company,
United Stages, Inc., and Merchants’ and. Menufacturera’

Aszociation 02 Loz Angeles, Provestants.

Thomas Barker, for Labor Commissionexr o the State of
Celifornia, Intexezted 22rV7.

Je Z. McCuxdy, Lor 1’eninsala-?.apid Trensit Companys,
Pacific Amto Stages, Inc., and Auto Trensit Compeny, 2ro-
tectante.

R. V. Crowder, for Los ingeles Steamship Compeny,
2rotostant. :




3Y TEZ COMIIXSSION:

O2PIXNXIOXN

C. S. Stewasrt, J. FYewman and Z. J. Wilken, co-partﬁers.

nave mede application $0 the Railroad Commission for e certif-
icate 0f pubdblic convenience cnd necessity to operzte anto stage
. transportetion service from Los Angeles vo verious points in
Celifornia, over f£ixed routes, for the purpose o2 transporting
laborers and their baggage Zrom oemploymont agencies To verious
destinations, in varties of six or more. 3y stipulation ez~
tored into £t the time of kearing, epplicants are resiricted to
the movement of ciz or more paszergers origizating at employ-
ment 0ffices iz the ¢ity of Los &ngelés, To axy one deatination,
and 2130 are restricted to the treasportation o2 male paszengors
only. |

A pudlic heéring nerein woz conducted by Zxaminer Wil-
1iams &t Los Angelés.

The service proposed vy appliconts herein is in 5
large measure excluzive in 4it3 character and is not intended to
be aveileble to pa3zengers vPetween 1os angeles and auy otzer.
voint, except pascergexrs texdered to applicants by exployment
egencies. Pwo of the applicents, Stewart ahd Xewnan, have
beoxn engaged'in this dusiness in Log Angeles Jor approzimaéely
twelve years, snd watil recently thelr rigat to conduct the
operatioﬁ without cortificate had not veen ¢ueationed. Appli-~
cent Wilken ha3 been engeged in the business about three

yeare. TWren question arose as to the validity of the service
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being performed, ayplicomts formed & co-é@rtnorehip cnd f£iled
vhe application now'under considerationQ /

The facts as disclosod vy Toe record horein appear
Yo be that certain employmenz agexncies iz the city o2 Los
Angeles procure labor for more or less &istan* ﬂn&ustrial en-
torprises, on the condition thet the employer poy tronsporte~
tion charges for ell leborers delivered =t the voint selected
by the employer. This means thet the cexrier of this labor
is elther peid iz advence by the laborsr himself at the time
0f baeginning the trip, oxr the fare is sdvanced by the employ~
ment agency or is collect;ble Lyom the exmployer 2% the point
of destimetion, but 13 collectidle only &t the letter poimt
when the laborer 1 sctually delivered to the employer. This
metkhod 1s in vogume lorgely with indigent laborers, brincipally
foreign, and is established for the purpose of assuring The
employer that the men will resch their destination, and 4o pre-
vert such laborers or otherc from obtaining free transportation.
ek stress was leid by appliconts on the statemont that this
43 the only method by ﬁhich employuent agencies and employers
mey be ceérbain thet +he leborers will reach Their destination;
that the vehicles wged to tramsport such laborers are in cherge
of drivers who have the laborers irn custody and take all aze
preceutions vhat none sbandon the Jjourney pefore delivery ot
the place designated dy the enplLoyor. Seck 0f the applicants
denied that any Lorce woe used 4in this process, but tostified
rether that skillfwl persuasién and g contirmaous jouwrmey prac~
ticelly insured the delivery of full 1ogda‘at destination. Ap~
vlicants contendod thal indigent laborers provided with railroad

+4ckets or other means of transportation used Them s vart of




the distance only, cxd that frequently both the exmployer and
the onmployment sgency were the vietims of this practice. While
epplicants were vositive that the use of Loxrce or restraint,
excopt nmoral suasion, was never necessary to Iinsure delivexy of
full Lloads, it is significant that the arrangement between the

enployment agency and the employer is usuelly based on a fare
peid uwpon delivery of the employee, end feilure to doliver means
& loss of the fexre to the carrier.

applicants were suppoxted in Thelr applicetion by the
tegtimony of Z. Valhoff, manager 0f the lurray & Ready Employ-
ment Agency at Los A.ngeles Lor the past fLifteen yeers. Ilr. Val-
hof? testified that applicent Newmern had been transporting

labor Zor their é.gency for eight yesrs, that he 4id not, to the
Imowledge of the witness, conduct any back-heul of pa.sseﬁgers.
and thet no commissions had ever been paid £or the dusiness »ro-
cured through this sgency. The witness further testified that
this ogeney usod rail carriers end euthorized stage lines as &
genersl rule, ard used Newmen end other lgbor carriers only waen
the destimtiona were ofZ rallroed gtops. Ifr. Valhoff teatilied
that frequently whole corloads of laborers had disappesred iz
trarsit. IZe stated that transportation as proposed by apyplicantis
was reguired only in exergencies, Lo indigentv laborers whose
fare must be advenced by the emplbyer; Tals sgency hendles be-
tween 15,000 end 20,000 men each year, accord.ing to ¥r. Talhoff's
testimony, and does not on the average require & daily stage

3ervice.

Applicents wero clso supporited by The testimony of

Dicardo Rodrigrez, conducting en employment agency at Log Arnge-
les and handling Lexican lebor principally. T Xr. Roi.*igaez tog~
tified thet his ggency hendled between 600 and 1000 lsborers




2 year, about two=-thirds of whom have dbeen transported by ap~

plicant Newman. This busizess was sll conducted on the basis
of collection of Lexes ot destination, the employment agency
edvoneing no momey. This witness elso testified thet no com-

- missions nad ever beexn pald to The cgexncy fLor the business
procured. -

Zenry Watson, mensger of the Internstionzl Employ-
ment Agexney at Los Angoles, tesgtified thet epplicants Newaen
and Stewaert had been trﬁnsporting labor for this agency for the
pest Zive or 3ixzx years, but nome within tie veriod immediately
pfior.to the hearing. )

Zoch 0f these witnesses regerded the servicoe conduct-~
ed by epplicents £8 a berefit to the agency, to the employer
and to the employee, darticularly in ceses where the foreign
labor wes unfamiliar with the goography o2 the country, or where
the point of destination was not gexved by rsil or stege car-
riers.

Protestants Zereir wore supported in their ettitude
by Pailip 2leyter, in charge of the offfce of Huxmel Bros. In~

loyment Agency in Los Adngeles. During 1923 vkis agency, ac-
cording to tre tesﬁimony.of witness, pleced over 25,000 leborers
at various points in Californis, end in 1924 placed approx-
tmately 18,000. Four~fifthas of this rxumxder were transported
by ;uthorized ecarriers and vhe remasinder by private stages.

The witness testified that spplicant Newman hed trarsported

some laborers from the agexncy, dut not directly for it. This
witness further testified that as a rule the service proposed
by applicants wes not needed, except to zerve points off car-
'rier lines or for the yurpoce 0L guaranieelng transportat;og“

chargos.




2. Mojics, conducting an employmert agency in Ios
ingeles Zor Moxicar labor for the last texn years, tes gtified

that an intelligent selection of applicents would result in
the choice of men whko reelly intended to work, anld that very
1ittle risk of loss in tran3it wes taken. Ze further testi-
2404 thet men who zmmst be guarded and kept under surveillance '
during trensportation were hardly worth employing. This wit-
ness testificd that he patronized rega.lar stage lines axd ::é,il
carriers because of thelr resnonsibili‘::y. |
Bdger R. Porry, consulting exgineer of tae xercha.nts’
end Yamfacturers’ Association of Tos Angeles and also its
xa'.ssia'tant manager, testified thet tke meintenance and mavage-
ment of the Associstion's employment bureauw in Los ,Angelea heve

boen 1z his chorge for the paat three years. This issociation
Bas o membership of 8,000 and meintains this agency co-operativo-

1y, not oxily Loy 1ts oo membershiy but Lor all persoﬁs sceXxing

employment. Witneszs testifled tkat during tke three years
+niz bureew nas beer in oxistence, it has handled 2’75,000'mcn,
and that of thiz nuxber 98 per cexnt have Dboen transpo:ted. to
places of employment over existing authorized facilities. Ee

thor testified thet his recorde disclose thet "vexy rerely
does snyome ever fall to reach destination.” ﬂ!ﬁé ‘porsons not
trangported over anthorized facilities witziess ezplaineé., were
gent, in emergencies, on “rucks or other vekicles, and -c.smlly
o points =t no great dietance from the city. lr. 2erry a.x.so
testified %hat +his agency delivers laborers ‘.:6 pointa g8 far
norsh s¢ Sax Francisco. |

To believe the record &2 80 ‘far disclosed to be ampio

2or the purpose of determining the necesaity and conveniorce of

the service proposed by applicanta herein, withort goding into’




Getelil a3 to the effective showing made by protestants relative
vo théir equipment or their ability to conduct tzﬁnaportation

to points on thelr lines. As To points off their limes %o axy
great distance, the demand ig showz by the Tecord to be only

occasional and sporadic, =nd deliveries to such points may be
arranged for without tke necezsity of equipping carriers with
s certificate such as 13 sought in the present proceeding, oo~
pecially a2 the wposszession of suck ﬁ cortificate pexrmits the
transportation of passengers without payment of fares defore
deatination is reeched, and countenances s Xnown purpose on the

part of the certificete-nolder to exercise scme sort of re-

strain® upén the pasgenger in order to collect the fare proposed

to 8; charged. IZ neod has been shown, it has been a private
neéd on the part of the employment sgeney or tke omployer, and
1ot a public necessity on the pert o the passenger. The 3Lt~
nation presentod in the record herein sppesrs o be analégous

to the ome presented in Application Jo. 8671, Houck axnd Smith,
determined by Decision No. 13265, deted Marck 14y 1924, in
which Gecisiop the Commissior 4isposes of this feature of the
application in the Zollowing lenguage:

"roreover, the evidence shows that tThis pro~
posed.service is based wWeolly upozn the plan and
desire of applicants to secure and loasd in Thelr
steges ot the employment oflices in Sacramento and
Uarvaville, these mill laborers and lumberjacis,
and tronsport thex %o Westwood or Susauville in o
sort of quasi~custody, in order To insure ‘heir
aerrivel there to ihe privete advantege or denefil
prizarily of said zpplicents aad tae two or three
Iumber compenies operaiving &t these TOWnS.

"ohias Commission does 2ot consider pudlic
necessity and convonience to be based uwpon any suck
schemoe or purpoze &3 herein indicated by applicantz..

epne Commission kas, in its previous decislons,
clearly establiskhed the doctrime Thet cortificetes ™




Yo overate auto 3tage sexvice shall be granted

Or withhold upon the basis that the rights, wel-
fare anld Iinterost of the gemercl public will De
advenced by the authorizetion arnd yrosecution o2
tze enterprise, but not upon the private bexefit:
or edvantago that mey acerue to any carrier, shin-
pexr Or consignee.”™

Ve vherefore Zind as = fact, upon the record herein,

tast public convenlenco and necezsity 4o 2ot reguire the serv-
lce proposed by applicents horein, aﬁd'that tae epplication
snould therefore be denied. 4an order will be entered eccord-
ingly.

ORDEZ

C. S. Stewart, J. Newzman arnd H. J. Wilken, co-ﬁartners,

heving made applicetion to the Rellrood Commission 2or a certis-
icate of public convenienco and necessity to operate cuto slage
transpdrtation sexrvice from Los Angeles to #arious voints in
Celiforria, over fixednrouzeé, Zor the rerpose of transporting
lavorers in porties of gix or more from employzent sgencies 4o
verious destinations, a vubdblic hesring khoving beexn held, the
' motter having been duly submitied and mow being ready Lor do-
cision,

TE2 DAILR0AD COMMISSION OF TEZZ STATS O0F CATIPORNIA
EEREBY DECIARES thet public convenience ond necessity do mot re~
quire the servico as prdposed oy applicantsz herein, and

I2 IS ORDEZZRED that Ve gypplicetion dbe and The zame i3
hereby deniod. |




The effoctive date of this oxrder shall be t-.venfﬁ,r

(20) days from and sfter the date hereof.
) . /.
Dated ot Sar Francisco, Callifornia, this (, A
day of 41 1925.

{

commaissioners.




