
Decision No. -LJ" ~ J'" o. 

In tAe ~atter of tAO Applicati~ o~ ) 
ZD 1IZTC::;rER, ) 

. ' ~ . ' .. ',~;;" ! ~,.~ :./ 
solo s~lv~g ~tncr of the p&rt- ) 
ncrship !0~er1y cocposo~ of J~es ) 
A. ~~~sy, now decease~, Ed Pletcher ) 
and ~illia: G. ZenehAw, dOing b~i- ) 
ncsz UDder tho firm name ~d style of; 
C~C.b. ·,rJA'1Z?" CO:;:tJ:..;.TI, ::or n:l ord.er i 
a~thorizing tho sale of a certa~ ; 
wator systom in San :Diego Cou:o.ty, now) 
owned and o:pere.ted by sa.id co:partne::-) 

, . • t' or ,', 01l"::'5'~ --"!"I,- C-:>O-" . "I~ • s.c.J.p~ .. 0 Ae ~ .....:. A, ~J.V"~ '.. V.:. AJ.~) 

~pplicat1on =0. 10519. 

SP?.I:IG 7~iT!r..-=:Y I?.?.IG.b.~IO:~ :DIST?IC~, of) 
the County of S~n Diego, St~te of Cal7 
J.·.IIo -.( 0 ... ,.' ............ 

Cro~ch " sanders,~d ~lint & ~c~y, 
by Arthur R. S=i1ey, for a~plicant. 

s. J. E1ggi~3, City ~ttorney, for tao City 
of San Diego .. 

S~eet, Stearns & §orward, by ? ~. Sto~s, 
for tho La Uos~, Lemon Grove and Sprine 
Valloy Irrigat1ao ~i=tri¢t. 

Jesse Georgo, for 1red ~ ?atterson ot a1. 
'1i~us and uaco~oer, by P. J. ~co~ber, for 

the 30ston 3f'::lcb.. 
~. s. ~bstcher, City Attorney, for City of 

Zl Cajon and for the E1 Cajon Valloy. 
~. C~r!leld, for Z. 3. 1inley et ~l. 
Eerbert Zelly. for Jerry Sulliv~ et al. 
C. S. ?reston, for ~red ~. ?atterson ot ale 
Eenry J. ?arker, iD propria porsona. 
J~~es otZee£e, City Attorney, !or the Ci~J 

of ~ :':esa. 

E?u:DIGZ, SQcrl?3S aDd DECO~O, Co~ssio::lcr$: 

O?Ir;IO!~ .... - ..... - _ ...... -"""" 

In this proceeding Zd ~lotcher, 0010 sur7iving partnor 

of the ~rtner~hip formorly co:posed of J~es A. UUrra~., now 

deceased, Ed ~letcher aad ~illi~ G. EensAa~, doing bus~ess 
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under the firm nDma uDU stylo o! CUyu~ca ~~tor Comp~n7, uek~ 

authority to tr~ns!er the ~jor ~ort10n of its publiC utility 

!;,rol'crti es to La. ::ese., .r..e:on Grove 2.!lcl Spring Valley Irri~-

tion District. It is alleged in tl1e spp11c:::otion in t.bis :9ro-

ceeding that s&id District is duly organized and o7~3ting un-

del" and by virtue of tho laws of the Stato of California ~d 

is ~lly ompowered to s.cq,uire :::.nd operate s:lid. ":/~ter system.. 

La. :':OS:l., Lemon Grove c.nd Spring V~lleY' Irrigation 

District has filed e statement in this proceeding setting 

forth that it bes loga1l7 exercised the o~tion to ,urcheze 

tl1e properties, cuttority to trenster wbicn is roquested in 

the o.p::?licati on herein, c.nd t.bc.t on the 7th day of !ovem:ber, 

1924, z~id District voted bonds wherewitA to prOVide pay.Qont 

o~ the ~urchase ~rice of tAO pro~erties :entioned in seid ~p­

plication herein, ~nd furt~er states that it is tho intentio~ 

o~ seid !~rigation District to co~lete the transaction ~d 

~ccopt ti -:le to sc.id. 1':z:opert10$ upon L:.pprovc.l ot this $.p,~lice.­

t10n by tAe Zeil:z:oad Coc:izc10n. 

Tho cpplic~tio~ ~n this ~tter ~rther alloges in 

cf!oct t.l:w:t CU~:':.J:Il!"HCe. ',7ater Co=p3.':lj" is no .... ' engaged i:l the btWi-

noss of Supp171ng water to tee District, and to tho area inclu-

dod in tae District as well as 'the dis~1bution of water for 

dO::lostic and agriculture.l 'purpo:;:ez to Ia2:licipel1t1es, tOVl:lO 

end private con~ers of water in San Diogo County; that by 

dissolved, enc1 said. ::'.1"plica:lt ~s solo s1lrViVing psrtner io by 

law obligatod to zottlo tho affcirz o! said partnership r~th-

out del6.Y, .. 'rb.icb. ean 'best 'be e.cco~lisb.ed. by tho sCole o~its 

propert:i. as; r.:o.d the. tit is to tho bost iD teres·ts of the :9ub-

lic tb£.t said Distr.i.ct c.cqm.re ~is we-tel" syste:: tb.c.t it TUJ.y 

own the water production and distribution !aciliz1es supply-

ing it ~ith ~e.ter. ·,Ib.erefo::-e tAO Co:::::uss10:t is reouested. to 
;0, 
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~~tho=ize th~ tr~~ter of the proportios ~ccording to tbe 

tor::;: snd conditions setout in the ~~11c~t1on here~. 

~he option of P~CA~ZO excludes that ~ortion of the 

tory ;,mo'Ml as Ror::u..l E:e:r.gb.ts c.nd ?:~ll$ington ?a.rk, Y/b.icb. 0,::'0 10-

catod o~tsidc of tbe city limits ot tho City of San Diogo, aDd 

ulso outside of tho proposed boundaries of the Di$t~ictp cut·,~o-

Vides for the sale "oy tC.e Distl"1ct to cpplica:::lt ot sufficient end 

adequate -:;c,ter to'supply this ~reo.. Zl:.o option a.lso proV1des ~or 

tho p-urchase ot :.:ission Gorge d~=- s.i to, including certain 1and.s 

end 7eter rights, by the Jistrict, if it desires, for the ~ of 

$150,000. 

ZAe -C1 ty of Sa.n Diego :filed :::"orm:;.l :protest agai:lSt tllo . . 

Com:pooy propOses to transfer to t.b.e District a right to 11 ::11-

1iO!l ecllollS daily of t.b.e ~-:c.ters of tllo Sz.:.n Diego Ei vel"; t.ilat 

tho City of Sen Diego by reason of its being the successor to 

the :':o:dca.:::l ?J.cblo of Sen Diego, . is tAo orlllar 0:Z tb.o prior &lld 
",' 

::tt vcr o.nd. that the proposed trc:cs!e:c of thesc rlg.C.ts would. be'- an 

interference with the rig~ts ot the City of S~n ~iego upo~ the 

ri vel" c.m to the 'wa. ters tb.ereo!. :i::l ~ :;: Ul=l:P1e::en tsl ]?rotest tho 

C1 ty fUrther alleges tb.ct it is now ~m for tb.o l?O-St ten yes.rz. 
has been c consumer of the ~a~ca ~cter Company, ~nd ~z e CO::1-

zumer protests ~gain$t the pro,ocea trsnsfer tor the reason 

tha t tho C~ ty ,;: oulc1 "oe c10:r>ri vod o~ ~o w:;. tor nov: Doing l'Ul"c.b.e.z-

od trot: the co::ps.uy, cos the District csnnot le~lly sell 'W·:a.tor 

to CO::lSUQO~Z residing out=1~o o~ tho District boundaries; ~t 

one! 0.3 it ce.:mo t 10 gc.lly d evel op tb.e ~cli ti on.:.l supply of W().-

ter to ~cet its require~ents, the CO::l~~:::lcrz o~~i~e the District 
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v::!.ll be depriycd of ":b.e w:;.":er tow.Qicl:!. theyc.re entitled .. 

:for=c.l protests ~lore .filed bY' o~o· :fred. 3:. ?~.ttel"son 

:;..nd QJ.zo oy S. :roo WysoLi at al., 'being :i.rrigat1on c onsucere of 

tho Ctty~ce. :~ater COlllP{.I.:c.y, rcsidiDg ill the :::l Cajon Vs.llay~ 

::.lleei:lg tho.t they ':111l 'be dep~ "'led o£ vre.tor for i:rrigo:tion 

purposes;' th~t tte ter.=z o~ the o~ti~ contract o! sale and 

tage to ls.:lds o':a:le~ oy :?letcher 2lld ~b;~b; tb.e.t no 'm:::tol" ,izre-

served or' provision :::.o.de for sup:p1yi::lg veter to :protos't$;C.ts a.nd. 

other l3.n<l O\7ne:::e o~ :::;1 Cs.jon '1c.1l~:l. 

?roteste ~~~~st ~0 ~enting of this application 

were filed. by ono 3. ii .. :"~rpb.7 :;..nc. ccr:s.i:l other J?roport:r O'ml-

€Irs c.no. teo:.: p~yers upon the grou::ld tho. t ~he title o:! ap'pllca.nt 

to tIlo \'J~tors, r0sorvoir sites $.Dd. d.= sites sOught to be sold. 

to the Dist.rict i::: in litigatior. in t:b.c: courts ml.d the CO::::nis­

sion is tAerefore re~ezted to re~ze ~thority for ~e s~e of 

thoso properties ~til ~cb. litigstion is ended. ~ si~lar, 

:protest vrs.s filed by Zoo 3. 1i=:ley e.nd. cer";ain ot . .c.e~s ~es io.1:lg 

in ~he La, ~es~, Le:on Grove ~d Spr~g Vclley Diztrici. 

owners o! the 30ston ~e.ncb., !iled e. con<litione.l protest 1:1 

\'!bic.b. it W0.8 t.l1ego<l ~c.t a conzid.orc.'bl c z tIC. o! :lonoy .b.o.cl beon .... 
expend.ed "0;; tb.e for-er o.:nerz 0:Z said. rs;o,cb. u:ldor o.g:rcer:ent 

\':ith ap]?lic:an't'for ti:.o e.e1ivcry of 7rster to irrlgate s.'lid 

raDcb.. For tb.i~ reezon ~rotce~ts re~uested that :0 salo ot 

thereof ~zz~es all tAe li~'bilities to continue \~ter sorvice 

to s:;d d rc.:lcb. 'UIlclcr the tor....s of ssid a.gree:::ent. 

reed Co~ssiO:l on n~erous oceas1ons in t~o p~t, tAe deci-

sio:lS rendered i:l. tlIJ:lj o! t.ilese C$.Scs b2.vil:lg contailled. aver:; 

full fJ:lCi coI:.plete descript!.o!l o~ the syste:: £l,Jld too ::et.b.ods o! 



Oper",tioIl. :i'or tb.ic re;;;'SO:l it ':Jil:' 'bo u.nnecosc~ to eo into 

these matters fttrtcer in t~is proceeding. 

?u'blic Aeer~gz in t~is proceeding were held ~ S~ 

Die go O:l ~he twen tiet':' s::l.e. t\1c:lty-t!.rst c.e.ys o! :e:!J.1J..D.r:f, 1925, 

~:l op:port".:.:n1 ty to a.ppear &:ld be .b.oo.rd.. 

ll.t the hearing ~.c.or:us ::. Z:i~g, e:o.g:tneer for tb.o Dis-

loy rr:-igo.t1o:J. :Jistrict '7las org&nized :\ove::ber 1, 1913, c.:o.d 

~~t it ~cludo' at tb&t ti:e ~ area o! about 13,000 ~cre2; 

tha.t tae water develop~ent O:l the San ~iego 3iver as no~ propos-

00. oy the District would produce in co~ection wit~ tho ~a:aC& 

·~1c.ter Co:ps:o.y zu,p;p1y, :::. net sate yield. of 12,.300 z.cro .. feet o:mu~ 

~lly, or 11 ~111on ge.llo:lC d~ly; that ttic quentity o! wat~r 

\'/o"J.1d perci t tho :;)1s tri ct to cxtend its· 'bo;:md:e.ri es to 1::.c lude 

19,500 acres, ~ ::;.130 would ~rovide ~lc ";'lOoter :for all t.b.o 

cO:Pa!lY's cO:J.sumers located ~tside tAO ~ist:rict 'bo~da:riez, 

... :.!::icn the District would "00 o·oligatod to serve c.nd. would e.lso 

a.gree to s.erve. It was Sols 0 3.Q.O\7.:l "0.:7 ::.::. Zing that the :pur-

vc~ber 7, 1924, the Diztrict bed duly 7otod bondz in the ~=o~t 

of $2,500,000 to ~rovide tundz for the ~urchezo of tho ~~ca 

o! developi~g more h~ter on tAe San ~1ego ?ive~ and to prOVide 

!$cilitiez for the further oxtension o! tho present diatribu-

tiOD sJstem to serve t~e District area. 

~lle eVidence s.b.ows tb.at tlle District's entire project 

.ile.d. 'been e.:pproved by tlle S~te Z:lgineer" &m t.b.a.t the Csli:f'omic. 

30nd Certification Com=1ssion bad ~pproved o~ the District is-

SuiIlg oO::lds to the extent of $2,.500,000, elld tb.o.t Oll !\ove=."oer 7, 

1924, the peo;ple of the District voted thet e.~unt o~ bonds. 

5. 



In ~$wor to the objections of roprooan~t1voz ot 

tAo City of San DioSO and of repro$entc~lve3 ot ~ar1ouz co~sum-

ore now outc~du tho District bounduriez, tho o!!icialo of tho 

District testit1ed the.t it ','Je.s the intention z.nd desire of tho 

District to nzsuce ~l tho zorvico ool~g~tions of the Cuy~ca 

service to all the :9reeon t C OXlZ!.J.I!lerS loco.tecl outsido t'.b.e proson t 

00~dcr1cz. ~.b.e o71donce i~dicatos· th~t tne present boundaries 

of the ~istrict con be extended to' incl~do ~ ~go ~roe now sorv-

ad by the Cuyamac~ ~~ter Comp~ but at present ~ut$1de of the 

District area, end. no $~s.ro:a t roe-son eXists, so far o.s the tcs-

tic.o:ay is c oIlcernecl, -;{A:!. c.b. Vlould procludo tho D:tctriet ~ror:l corv .. 

:tIlg wo.ter to conSUlr.crs loca.ted beyond its lega.:i.1Y' constituted 

~b.e City of San :Diego co.ntendod. tbs.t 'by Virtuo of 00-

iDg 'the suc~eS30r o! tAO ::':ox:i.can :?"J.e~lo o:! &I.n Diego, it is t.b.e 

oV1ll0r of the ~cra:ount rights to o.ll of tho waters of tb.c Sc.:l 

DiGgo Rivor~ ~d that tee City had alreaaj duly voted bonds to 

first unit of a very co~~rehe~$ive water ~pply development of 

the Suu~ieeo ~ver. 

Tho 7ariou:;: conf1ictiZ1g cla.ims to the prior ;vater 

unless there could be etfected thr~gh negotiati~ and agroe-

ment ~ voluntary sottlereent o~ thozo dispute~, that the cost-

1y litigeti~ clready in progress over these v~ter rights in 

311 ~robability ~ould contin~c tor =any ~e&r3 ~a ro~lt in 

soriously del~7l~g the ~roposod plans o~ both tho Dist~lct end 

the City of SUD Diego to c~21ote thoir rospective ~rojocts 

tor tho develop~ent of t~e resources of the Ssn Diogo Ziver. 
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cd 'oy tCe COcmiszio~ that infor:~ negot1~tio:z be unde~on 

be wor~ed out which would be accop~able both ~o tae City o~ 

San Dieso and. the :Jistrict. 

Js:n::;.e::::y 29, ~c1 on Pebru.c.ry 20 ~d. 21, 1925, iIl \ .... .b.iCA the Co:-

mi::;:sion t the City o~ S~ !>iego, tho Le. :':esa District e.m tho 

it <tae believed was !"ai!" ~d equi ta."ol e end to the mutual adva.n-

tage both of the City and the ~eople of tho District and which 

would. permit the i::.t:.ecliate dovelop.t:len~ ot the wOoters of t.b.e 

ri ver i~ the benefi tZ o! .:11ic.o. botll would shere. .A,ftor agree-

:ent ~d beon reschod ~,on the ter=s o~ the proposed sottlement 

it was t.o.e expressed desire of the officers of. tbe City o! San 

Diego that tAe terms of the proposed. settlement be sub~tted to 

the ,eople of San Diego for t.O.eir approval Or disa.pproval at an 

elec'tio;:l to be s!'eedily called.. -r;'i th this J?ro:;?osel the CO ......... 'i-s-

sion -::ae ill :fUll acco:-d, e:o.c.1, :t.:l order th&t tlle issues i!lvolv-

ed in tho proposed sottlo~ent =ight not be ~ther complicated 

or t.b.e voters of the City o! Sar. :Diego in a:ny war i:o.....bJ.ue!lcod 

in their jud~~t ~ this ~tte= tAe Com:i~sion felt th~t it 

was proper ~d dezir~ble tA~t t~G decision in the =atter of tho 

o.Pl'llc&ti on for a ~o.le of the property of t.b.e Cuye.ma.ca. Compsny 

to t.llc I£. ~:oze., :'0::0:0. Grove ~cl Spring Ve.lley Irrigation :>ia-

trict ·oe "Ir.!. tb.b.eld pending such electio:o.. ]'or v$.rious roasons 

delsy in ~lling :;,'Uct. olection ensued. I:l ord.er that the peo-
ple of San ~iego oe given fUll opportunity to o7.proze t~ei= 

views ~t s~ch election when it oecs:e certain thet en eloc-

tio:c. could not bo c~lled ~a held before the expiration of 

the date of the o:ption for purc.b.:?se gt von b.y the Company to 

the ~istrict, the Commicsion requested ~ extension of the 
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optio~ fro~ :~y 7, 1925, to J~e 17, 1925. ~h1$ exte~s1on of 

tho o?~io~ to purchcse was grcnted. At this time en eleet1o~ 

not yet been culled by the City Council of S8~ Diego ~d 

it j.s .:;:.ppare!!.t to the CO::::r::.izSioZl that tho prospect 0:: su'omi t-

ting to tho people of S~ Diego tbe pro~o$od settleQe~t ~ow 

ic so re=ote that there eppesrs to be no good or zUfticient 

cause for longer ~itAhold~g docision in tho ,recent ~rocee~-

ingz. 

the eV.i.denco prosentee. in this proceeding, it is 'believed tha.t 

~u'blic interest r~ll 'best oe served by the granting of tb1$ 

~he !ollo~ng order is reco~on~ed: 

O?DZ? -----
Ed ~letchor, solo z~v~ng p~ner of tho portnor-

Pletcher und ~illi~ C. Eonsbaw, dOiDg oU$~ess undor the fi~ 

cstion for o.uthonty to trt..:lsi"er certeL: public utility prop-

arty to the 1a. ::':ese., :::'e::::.on Grove ~d Spri!ls Vc.lley Irr1gatio:l; 

its desire to purchase said system, puolic hc~~gs ACVing been 

.held thereon Colld the :e.tter b,c.ving been suo::d tted, 

ditiollS: 

!~ IS EE~~X O~~ th&t the above ~ppli¢~tion bo 

, .... 
to that cert~~ ~uolic utility pr~erty of CUya=ace ~ater 
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entitled ~e3cription of CU~C~ Syste:~ ~d in ErJlibit NO" un-
del' the sub-title ~List ot ~perties~ end ~tt~ched to ~d mzde 

~ p~rt of tho ~p~lie~tion horoin. 

2. ~b.s.t tho So ';:t;iori ty b.ercin granted s.twll $.Pl?ly only 

to ~uch trc.ns!er f.).S shall hove boon :c:s.de 0:0. or oe~oro sixty (GO) 

days froe the dete of this ordor, end s ce=tified copy of the 

ins.tru:ent of conveya.nco shall bo tiled 'Ni th. thiz COIQUssion by 

said Ed Pletc~er n~thin ~irty (ZO) dayz from tho date on ~bieh 

it is executed. 

z. ~ha.t '1fl tilin ten (10 j c.ays trom t:c.e de. to 0:0. vI.bi cil 

3d ~letcher actually rolin~ulshes control and possession of the 

pro!'erti es herei:l ~ thorized to be solO.. ho shall file witA tllis 

COmmis3ion ~ certified sta.tement indicating the date on which 

such control sno. possession w~s relin~uished. 

4. ~.b.c t the consia.ere.tion gi von fo r the trc..:ls!er of 

this pro:!?orty shall not be urged before this Co~ssion or any 

other public body as c finding of value of tho ~roporty tor 
r8. te :Zix:i.ng or for en:! pur:90S0 othol" tb,rul 't.a.e transfer herein 

cou thorized. 

5. 2bat the a~t~ority ho~cin gr~tOd thall be con-

tingent Ilpon the ::,a :':esc., :::'0=.0:1 Grove e.nd Sl'ring '1c.lloy :::o:::igz.tion· 

the dute o~ this order, ~ duly ~thorizod resolution by its Board 

of Directors cgrecing that said. District v:i11 SOX"7e U.:l c.doquc..to 
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~u,ply of .,:"tcr in tt.e qUt;:.Dti. tie:: to 'l:.b..i.ch they ~y 'be c:l ti tlod... 

side tho bounaeries o! 2~id ~istrict, cxce~t suct con3~ers '--:0 ...... 

to the appli.c~tion heroin, ~y bo served b7 e~id ~~~~ca ~~tcr 

Por ~ll othor PtlX'Posoc, tho c~fl,)cti.vo dcte o! this or-

( ~o J' • 'twenty ~ cays ::rO::::l {;.;.nt3 ~:!ter t21.e cate .hereo!' •. 

/A­
~o.ted o:~ ec.n 2r~ci::co, Cu:i.~or!l~o, this -1.( dey 

o~ Ju..."lC, 1925. 

. ... ,. 

c.~ 
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