Decision Jo. /Y- 0 & 0.

2EFORE TEE RAILX0AD COLZIISSION 0F 228 STl OF CALIFOZNIs

i, sl by

In ©ae Latter of the application ol
ZD FLETCEER,

s0le surviving pertaer of tiae zari-

zersaiv Zorxamerly composed of Jemes

bhe sxray, now deceased, Id Fletcaer

and Williem G. Zenshaw, doing busi-

ness wnder the firw name and style of,

CULLIACH WATER COMPAYY, Zfor en order ; Applicetion Fo. 10619.

suthorizing tae sale of & cexrtalixn J

water system in Sen Diogo Comxnty, now)

ovned and oversted by ssid copartaer—)

skiv, %0 the i MESA, IZOK CGROVE AXD)

SPRING VALLZY IZRIGATION DIST2ICR, o)

the County of Sen Diego, State of Cals

ifornie.

.
¢

Crouch & Sanders,and Flint & Macilsy,
oy Artaur R. Szmiley, Zor applicent.

S. ¢. Ziggins, City ittormey, for the City
0L San Diego.

Sweet, Stearns & Forwaxd, oy ¥. W. Stecras,
for tic Lo lcsa, Lenon Grove exnd Spring
Velloy Irxrrigeticom District. .

Jesze Georgo, for Fred . Pstterzon ot ul.

nisus and lacoxver, oy F. J. Lecoxber, for
the 2o0ston Renclk.

®. S. Phatcher, City Attormey, Lor City of
21 Cajon and for the 1 Cajor Vulloy.

e Carfield, for X. 3. FTinley et zl.

Terbert Zelly, for Jerry Sulliven et al.

C. S. Preston, for Fred :l. Patterson ot al.

Zenry J. Parker, in proprie porsons.

Jomes 0'Zeefe, City Atvormey, Zor the City

0L Lo Lesa.
BRUTDIGCE, SQUIRES snd DZCOT0, Cormizsioners:

O2IELIQ;

In tais »roceeding Zd Tleolciaer, cOle surviving pariner
of the paritmersaip Lormorly composed of James 4. Irray, ROW

deceased, 2d Fletcher and Willicxm G. Zensasw, doing business




under the Lirm nome and style o0f Cuyamece Wator Company, useke
guthority t0 transfer the major portion of itz public wtility
nroperties t0 g llesa, Lexon Grove and Spring Valley Irrige~
vion District. It iz alieged in tae application in tals pro-
ceeding that sz2id District is duly organized crd oxisting un~
der anl by virtue of the lews of the State of Californis and
iz Zully ompowered to aconire cnd operate said weter systen.

Iao lJeza, Lemorn Grove cud Spring Valley Irrigation
Diztrict has filed & statement in this vprocecding setdtirg
2oxrtk that it hes logelly exercised the opticm 10 purchece
tae prOperties, euthoxrity 0 transfer wiich is reguezted in
the application hereix, &nd thet on the 7ta day of Tovembver,
1924, coid Diztrict voted vonds waerewitih 10 provide psyment
oX the purcaase price of tre propertliec menitioxed in seid sp=-
plication korein, und furtier ztates that it is the intention
ol ecedd Irrigetvion District to0 complete the transsaction and
&ccoov title to zold propertios upor upproval of this apoplice-
tion by tae Zellroad Commizcion.

Tae epolicetion in tais matter furitzer alloges
effoct that Cuysumace Water Company is now engaged iz the
20ss oL supplying water 1o tie District, axné to the area inclu-
ded in <he District es well sz the distridbution of water for
domestic snd sgricultursl purposes ¢o municipelilties, towus
end nprivete conscumers of water in Zan Dlego Cownty; that by
regson Of the deoth 02 Jemes A. LNUrTAy the CO~Dertiership was
dizsolved, end sald gpplicant as s0le surviving periner 4is by

Llaw obligated +0 zottlo the affeirz of cald partnersalin with-

out delay, woich can best be accomplizhed by the sele of ite
in &

properties; end thet it iz t0 tao bost Luntere of thoe ub~
lic that seid District scquire this weter 2z that Lt moy
own the weter production and distrioution facilitlies =upply-

ing it with water. ‘herefore The Comeisszion iz reguested %o

2.




the troxsler of the proporties sccording o the
terzs and conditions set out in tae application rerein.

The optlon of purchase excludes that portion of tiae
Glstrivution syster of Cuyampee Wetor Company serving tac torTi-.
tory own a8 Jormel Zelghts and Zensinghon Park, weich are lo-
cated outside of the city limits of the City of San Dicgo, anmd
slgo outcide of tac proposed voundaries of the District, out pro-
vides foxr the sale by the District “o ooplicant of sufficient sxd

sdequave water to gupply tiis area. Taec option olso providesz for

the purchaze of Lission Gorge dam site, including certein lends

cnd water rigats, by tiae District, 4if it desires, for the sum of
w150, 000.

The CLty of San Diego filed formul protest agalust tie
grenting of tnis apvlicetlion, clleging vast tao Cuyamece Weter
Company proposes 0 transfer €0 tae District a right to 11 =4l-
lion gallons daily of tre weters of tae So n.3$ego 2iver; that
tee City of San Diegd b7 reacson of its Delng the successor 1o
the lexlcan Pueblo 0f 3an Diego, is tac owner of tae prior sad
daramouxt rigav o the uze of all tho waters of tae San Diego
River ond that the proposed troznsfer of these rights would be'sn
interference wita the rigzts 02 the City of Sean Diego uwpon %ze
river cxd to tze waters thereo?. Iz o supplezental protest tae
City further alleges tast 1t iz now emd for tae past ten yosrs
hsz been & conszumer of - wever Company, zund & & con-
gsumer protests agoinst the pronoseld trancfer for the reason
that the City would e doprived 02 tho wator now boing yurchasz=

od from the company, &£ tiae District cannmot legally zell water
t0 consumers residing 3486 tao District boundaries; vhat
ell be used by tae District,
cennot legally develop the odditioncl supply of we-

Tor ©o xeet 1Ts reguirements, tae consumers outeide the District




piceo they are entitled.
were f£iled by one. Fred H. Patterson
. Wysorl et sl., being irfigation ¢consumers of

theo Cuyomace Water Company, rosiding in the Z1 Csjor Valley,
clloging toot they will ve deprived of wetor for lrrigation
purposes; tact the terms of the optlon contract of zale and
purcncse are diseriminstory wgainst vrotestonis, glving adven-
tege To0 lands ovmed by Fletcher and Tawmb; thet 1o weter it .xo=

sexved or provisio

2 zode for supnlying weter 10 orotestents ané
other land owmers of Zl Cajon VelleJ..

Provests sgoinst e grenting of this application
were £iled Dy one J. H. lurpiy =né cextain‘othor rXoperty own-
ers ad tax peyers upor tie ground tnet tee title oX applicexnt

0 the waters, resorvoir sitesc and da; sites sought to be zold.
O the District iz In litigation in tac courts ownd tae Comuis~
clon 1z taerefore recuested to refuse axthority for the sele of
nese properties wptil suexr lidigstion is ended. 4 similar
rotest wes filed by Z. 2. Fizley ead certeln others residi

in the e liese, Lemon Grove snd Spring Telley District.

Josepa C, Tylor, . S. Sprague =nd Vineceont Whitney,
ovmers of the 2ostoxn Raﬁch, 2iled & conditionel mrotezt in
walek 4% was ollegod +act a conzidexsblce cum of monoy aad Seon
expended by the former ownors of zold ranch wador agroemént
vith applicant for the deolivery of weter to irrigaste zald

toic reecon protesteris reguested that no zale of

wever systen be guvhorized unless the purchoser
assumes all the liasbilities %o continue waler service
rence wnder tae terms of zaid egreement. v

Tae Cuyamecs Water Company hes beex bofofe thie Rail-
rood Commission orn numerous occesions in tiae past, The deci-
cions rendered in manonf these cases neving contsined & very

fwll and complete deseription of tae systex and the methods of




operavlon. IOr Talc reason it Will be wrneces t0 go Lnto
thece metters further in this proceeding.

Jublic aeerings in talis proceeding were held in San
Diego on the twentieth and twenty-Lfirs+t dayszs of Jznuary, 1925,
alter oll Interested paxtios red boen duly motifiod and glven
an opportuxity t¢ sppoeer amd ve heaxd.

At the nearing Tromas Z. Zing, engineer £oxr +t2o Dic~
trict, tectifled that the Ia loca, Lexon Grove ané 3oring Val-
lloy Irrigation Disvtrict wes o:ganizéd Tovezxber 1, 1913, c=and
thet Lt included'at taet time en srxeaz ol advout 13,000 acres;
vast tae woter development on the San Diegd River as 1OV propos-
ed by tiae Disztrict would produce ir conxection wita the Cuyaxacs
Weter Company supply, & net sefe 7ield of 12,300 acre .feest onnu-
ally, or 11 =illiion gellonz dxlly; that this qu&ntity'of watoxr
woulld permit the District to extend Lts -bounderies to sxnclude
19,500 acres, axd also would wprovide smple wWater Lor all tae
company's consumers located outside tiae District voundaries,
whicn the District would ve ovligzateod €0 serve sxnd would 2ls30
agree o sexve. It was also z2owWn oy . Xizg that the nure
chazse price of the Cuysmaca systex was 41,100,000; tast on Jo=-
venoer 7, 1924, the Diztrict had dwly voted bvonds Iir the amount
of £2.500,000 40 wrovide Tunds Tor %he purcasse of the Cuyamaca

systexr umder tre terms of the option herein axrd Lor taoe puxrpose

o2 develoPing more water On the San Dliego Aver ard To provide

Lacilities for thce further oxtension 0f tho yresent distridu-~
serve tae District arca.

The evidence zhows thet tiae District's extire project

aed becn spproved by tre State Ingineer, axd tihet the Califormic

2ond Certificerion Commission haé syproved Of tze Disvtrict is-

suing boads to the cxtent of 32,500,000, and that on XNovexmber 7,

1924, the people of tae District voted tiat smount o2 bonde.




In cunswer <0 the objections of roprocentetives of
tho City of San Dieso and of roepresentetivezs of various consum-
orc pow outzide %the Diztrict bomndaries, the oZflcliels of the
Dizstrict testiflied that 4Lt wes tre Intention wnd desire 0L the
District %o cosume oll the zervice obligations oX the Cuyamnscsa
water Compuny, oad saidfoﬁficials Mrther agreed to wrovide
service 40 all the nresont consuxmers located outcide the present
vowndorics. The evidence indicsates. that tae precent houndaries
of the District con be extended to include ¢ lurge &res 1NOW Serve
ed by the Cuysmacs Water Company dudl et prezent oultside of the
District ares, and 20 spparent resson exists, so Lar os fhe tos~
timony is concerned, walch would preclude the District Irom sorv-
iag woiter v0 conscumers locasved beyond its legslly conséituteﬁtr
bounéaries.

Tae City of San DLego comtended trat oy virtuc of bo-
ing e or of thao iewlcsn 2uedlo of Sun Dlego, it Lz the
owner o2 the operamount rigats to &ll of tho waters of thé Sex
Diogo River, wnd thet tre City neod already duly voted bonds to
construct a dox and storsge reservoir st Z1 Copiten, boing the
Dirst wnit of & very comprenensive weler supply development of
tae Sen Diego 2AUver.

Pae 7Tarious conflicting claime t0 Tie prior waler

rights in vhis river clearly indicated to tae Commiszion that

unless there could be effected through negotiation snd agree-~

nent & voluntery setitlexent 0f these disputez, thet the cost~
ly litigetion clready in progress over those water xigats in
all orobadility would continue for many yesrs wnd result in
soriously delayirng vhe oxovozed plans 0L bOta tac District @md
“no City of San Diego %o complote Taeir rozpective projects

Zor the development of tae resouxces of tie Scn Diege 2iver.




In oxder 40 avoid theze difficulties 1T was suggect-
ed by tee Commissiom that informel negotiations ve underteaxen
0 tae end that 2 pler Zoxr the Joint developzent ol Tae river
be worzed out whica would be accopvable botr vo the City ol
Ssn Diego and tee Diztrict.

Informsl coaferences were held im San Trancliseo on
Jspuery 29, sad on Pebruary 20 cmd 2%, 1925, iz whica the Com-

micgion, the City oFf Sex Diego, thc & llesa District oml tae

Cuyszacs Company participeted, znd & plaa wes worked out wzich

;% wes velieved wes felir und equitedle @ad to tae mutual adven-
tage both OFf tae City and tae people of tae Dictrict and whicah
would permit the immediate development of the waters of Tae
river in the venefits 02 whick bota would shere. Aftor agroe-
zent hed becn reeczod wpon thc terms of the propozed sottloment
it wee the expressed dezire of the officer:z of the City of Sem
Diego thet the terme 02 the propozed setilement be submitted to
the neople of San Diego for their spprovel oOr dicepproval at an
election 40 be speedily called. Wita tkis proposel the lommis=—
sion wee iz Zull zccoxd, ond, in order that the isswes involv-
ed <n tho proposed sottlement might not bve Iurther complicated
or the VoLters o0f szeo City 0f Sax Diego in any wey inlluencod

in taeir judgmernt in this matter tae Commiszlon felt that It
wes proper wnd desireble thst tie deciszion in the mavier ol <ze
aspplication for & cale of Tae propervy 02 tae Cuyamaca Coxpany
£0 taec Ls uece, omon Grove sxud Spring vVelley Irrigation Dis~
trict oo witaheld pending such election. For various reasons
delay in colling suck olection ensmed. In order taav thae veo-
ple 02 Sun Diego ve given full opportuBiLy TO exprese thelx
views at such election waen 1t became certaln thetl on

tion could not bo called exnd held defoxe the expiration of

tae dete of the oprion Lor purchase glven by tae Company ©o

ne District, the Commicslion recumested ex extension ol tre

7.




optior from iy 7, 1925, 0 June 17, 1925. 1%hiz extension of

Re 09vion to purchece was gronted. At thls time =m election
bz nov yet been colled by tze City Coumneil of Sex Diego cnd
1t 43 wposrent to tac Commizsion tast the prosmect of submit-
ting To0 the poovle of San Diepo tize proposcd szettlenment now
ic 20 rexmote that there sprpears T0 ve 0o good or suflicient
couse for longer witanolding Gecizlom in tho nrezent nroceed~
ings.

2fter o caxelul considexation of

tre ovidence prozented in tois vroceeding, ic velievod taat
»uolic interoct will vest be cerved by tae pranting of tals

aonplicatio

2

Zd Tle%tcker, =olo surviviag portaer of thac nartnor-
chiy Zormerly composed 0F James A. array, now deceased, =4
Fletcaer end Williaz G. Henszaw, doing tusiness wnder tae Zirn
raze wd style of Cuyuwnucs ‘vator Compery, huving Liled sppli-
cation f£or autrority t0 trensfler certaxn publlic utility vrop—
erty to toe la ieseg, Lemon Grove and Spring Vel lqy Irrigecion
District, cud szeid District ncaving filed ¢ vetitiam signifying
its desire %0 purchase sald system, vuolic nearings hoving beex
aeld thereon wnd the metiter acving been submitted,

IS ZE2E3T ODZ22D thet the above gpplication de

1z horeby grented, sudjocttto the Lollowing cm-

That the suthorivy granted saall awply oniy

10 *aat cericin oudlic wtility propexrty of Cuyameces Water




Compsxy more particularly cet fortn sxd descrided im Zxaibit "N

ntitled "Description oL Cuyemsce Systexn™ and in IZxzhidvit "C© ﬁn4
der tae sub~title "Llst of Properties™ snd attacaed 0 and imde
o part of the upmlicatiom horxeln.

2. Dast tho suthority zercin granted shall spply only
0 such trepsfer & shsll nove beon mede on or belore sixty (60)
daye Lrox tac dete of tihis ordor, und o cextified copy of tiae
instrurent of conveysnce sasll ve filed with this Coxmlission by
seid ZQ Pletcner within thirty (20) days from the date om wkick
it i executed.

3. Mhat within ten (1C) ceyc Zrom tie dede on whica
24 Mletcher actuelly relingulszes control snd possession of
provertiec nerein suthorized to be s0ld, he skhall £ile with thals
Commission & certifiod statenent indicatiﬁg tae date on walch
suer ¢ontrol and posgsession was relingulsiaed.

4. Tact the comsiderstion gliven L£or vae trenzler of
this property shall not be urged vefore this Commizsion or any
otacr public vody &2 # finding of wveluwe of tke proporty Ior
rute fizing or £Oor guy purpese Otacr ithan Ve transfer nerein
authorized.

5. Trhat tac euthority kerein srﬂ “e@ zasll ve con-

tingert upon the e lless, Lemon Grove snd Spring Telley Ixrigevion -

Di“tr*ct £iling wheh talis Coxmission witain *bi*ty (30) dayz -=fvor
the date of thic order, & duly sutmorizod *esolu tion oy 1%z Doard

of Direcwors tgrecing that seild District wWill sorve an cdoequate




woeter Ln tlhe quuatities to waich taoy mey be eatitlod,

t+0 =1l
cide tho bouwnderies of

tnder the terms of

herein, m=ay bo

Tor «ll other T

v

der =skall e twenty (20
The forezoing

Oxdeored f£iled us

June, 1925.

.
3o i

sold ontiox 235 set out

tze opini

. -

of tie vresent corsumers of the Cuyamoca Water Comoowy out-~

District, excent suckh consurers oo
in Sxaidit
cerved by said Cuyeracs Wétor
“ho cfféctive dete
from wnd efter the date
zre ncredy

oxler

or und oxlexr of the u;lroaa Commiczio

COM.L"S.L oners.

TCT attached

A

coproved uni

»y
-




