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BEFORE TEZ RATLR0AD COMIIISSION OF TEE STATZ .OP'CALIEOENIA

Guariisn Gasoline Corporation.
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Bailwuy C:ompany

CASE X0. 2096
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¥ilshire 01l Compary.
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CASE §0. 2098
Sunset Relilway Compeny, '
The Atchison,Topeks & Sente Ee
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P. W. Turcotte and B. H. Carmickael, for Compleinante,
. W. Cemp =nd 3. Levy, f£or Defendents.

SQUIRES, COMUISSIONZR:

OQRIXIOR

Thege casos Wore ¢onsolidated and heard at the same time
on ono rocoxd, amd will beo di.syosed o0Z in one roport. A pudblic
nearing wee hed at Ioc Angolez on April 24,1925.

Complainants are cor_pora.fi_ons ongeged in the s2le and

-l-




distridbution of petroleum and petrolemm produets, with offices and
places of business in Los Aageles.

The complaint in Cose No. 2096, filed February 4, 1925,
alleges that the rate of 48 cents pexr 100 pouxds, ascessed by
dofendants for the transportation of four carloads of cacinghead
gesoline, moving from April 24,1924 to May 12,1924, both daotee in-
clusive, Lrom Pexntland to Ioz Angeles, was oxcessive, mnjust and
unroeasonable, in violation o2 section 13 of the Public Utilities
Act, and discxrizinatory and preiudicial to co:n'plaina,nt, and in

violation of section 19 of the Act, to the extent that it exceeded

41% centes per 100 pounds.

In Czse Xo. 2098, Ziled Pobrmary 18,1925, it is alleged
that the Tate of 60% centz per 100 ”po.und.s aszessed by defendents
.fqr the tmsportafc:.on ol ele;von carloads. of cesingheal gesoline,
noving from July 20,1922 to September 18,1922, doth dates inclmsive,
from Fellowa to ILos Angeles, was mrjust and mreaeonablo, in
violetion of section 13 of the Pudlic UTtilities Act, and unduly
prejudicial to complainant, ond wnduly pro:foi-ontial 22 to complain-
antg’ compotitorse st Taft and Zorto to the extent that 1t e;ceqdod
41% cents por 100 ponﬁdz. A 1list of the chipments involved having
been ‘reg.’;.ster'ed. on August 5,.‘1921':.. the Statute of Linitation was
tolled by the Commission's ITnformal Docket, File I.C. 30975.

Ir eupport o2 their allegations in both of these proceed-
ings, vcompiaina.nta roly meinly mpon our conclusions in Richfield
01l Compeny vs. Sunget Railway Company.et al. (2; C.R.C. 729). In

that case we founi the retes assezsed for the ére.nsportation'o:f |
potrolewm and potroleun products, incind.ing gogoline and liquid
petroleun ges , from Xerto and Teft %o Ios Angoles, wiust and




uareasoneble tO the extemt thet they exceeled 41% cents per 100
pouxnds, and awarded reparation on all skipments moving subsequent
to July 1, 1922. Authority wes granted the Sunset Zailway Company
and The Atchison,Topeka & Santa Fe Railwey Company to publiak the
41> cont rate via their circuitons route throngh Barstow, termizeal
in spplication. This route involves an excess haul as cozpared
with the s3hort line mileage via the Southern Pacific of 113 niles.
Tho tariff rate applicable from Pentland to Ios Angeles
~oforred to in Cage Xo. 2096, during the period in which the Lour
skipments involved moved, wes 48 cente per 100 pounds. Defendants
applied and collected that rate mpon three of the cars, dut on the
fourth, moving Xay 9.1924, they assessed a rate of 50 conts. Thiz
1pst nemed Tate was applied and collected in error snd Tesulted in
s straight overcharge of 2 cents per 100 pounda. .?énfland. iz 2.4
miles south of Xorto and directly.intermediate between that point
and Los Angeles. Eence it' 48 plain thet tke rate from Pentland
to Ios Angeles Via tho short line hewl, being in the same 0il
pro&ucﬁ.ﬁg territory zud involving & shorter heul than from Xoxto
and Taft, conld not lawfully be on a higher basis to the terminal
point waere The Atchison,Topeoke & .Santa Pe EBailway Compaxy neets the

rates o its Short aul competitor. (Public Ttilities Act,Sec.24).

Complying With the decision of the Commission in Richffeld 011
Compeny (supra) defendenta publiskhed, eflective Yay 15.192)&. the
preccrided rote of 417 cents from Pentland to Los Angeles, non-
intermodiate in application. ‘

From the rocord nede in Case J0.2096 therofore, I
comelude and 2ind thet reparation should be paid on the Pentlend

shipments, the same a3 was paid ox shipmonts from Zexto mmd Taft,




the more distant points; and a2z order shonld de entered accoxdingly.
| Prom Pellows to Los Angeles (Case 2098) defonldants
assessed snd collected tho-publishe& rete of 60% cents por 100
pounds, as shown in Pacific Preight Taxriff Bureaw Tarilf Xo. 167,
C.R.C. 263. The tariff rate today is 48%' conts, node wp of the
41% cexts from Taft to Loe Angeles, established In the Richfield
01l case (supra), plus the local mileage rste of 7 conta, Pollows
to Taft. Thic method of meking through rstes Zor heavy ﬁozmago
comﬁ:oditioa poving in regulaxr volume is not Just and reasonsble

2nd hes been expressly condemned. (AsSsociested Jobbers of Loa

Ang:eles v3.Sonthern Pacific, 2 C. H.C. 659).

Prior to Moy 15, 1924 the rate di2Lerential epplying to
petroleun products 28 hetween Kerto-mart exd Follows. to0 Los Angeles
was 2 conts, and this differential prevails to many Californis and
interstzte dostinations.

DeZondants point out that the distance viz the lime of
The Atchison.mopeka & Sents Fo Railway from Bekersfield to .uqs
Angeles ic in excess of that ‘,m the Southern Pecific COmpa.hy by
13.5 miles; that the retes from Kerto ami Taft to Los Angeles found
ressoneble by the Commission in the Richfield 01l case ( sepra)
were meagured bY the short line route of the Sonthern Eé.ciﬂc‘
Compzxy and that the Commission, when éran‘ting g.uthori‘ty to dofend-
ants, the Suaset Bailway and The Atchison,Topeks & Santa Pe Rellway.
to publish the rateec, terminal inm application oxly, congidgred. rates
viae the long route less thaﬁ reasonadle. This position cannot de
custeined. Waere & short route is available Zor movement of
traffic the resconableness of the rate, so far 23 the distance

Pactor i3 concerned, mmst be determined by thet route. To pormit

bigher rateg to be chare;ed. in this cege vie the long 1ine wonld




give rise to complainis for misrouting and womld produéo dizerin-
inetion. (I.C.C.Conf. Buling 214~D).

‘Whex dofondants roduced the rate from Pentland to Los
Angeles to the basis o2 the rate found reasopable by the Commission
rom Zerto and Taft to Tos ingeles Via the short line, they concoded
thet under the existing circumstances amd conditions the rate was
not less then reasonable. Cireuitous lines participating in
traffic and electing to meet the rates of their short line com=-

petitors cannot be heard to claim consideration on accovnt of their
longer heul.

Eaving carefully considered all the lacis of recoxrd In

Cagse Fo. 2098, I am oL the opinion and so Zind that the rates
assesseld for the traxnsportation of caginghead gasoline between
August 5,1922 to September 18,1922, inclusive, :ro'm' Pollows %o
Ios Angeles, were majuat, uareasonedle end wadmly prejudiciel and
i:re:térential 0 the extent thet they exceeded o rate of 4% conts;

© that complainant paid and bore the.charges on the shipments in
quostion and that It has been demeged to the smownt of the differ-
ence between the charges paid and those herein found reasonzble,
and are ontitled to reparation with interest.

The complainants in botk those cases should submit
statenents 0f the shipments to defendants for ch.eclc. I 4t is
not possible for the parties to reack an agreexent as to the
emount of reparation due, tho matior may be referred again *0
the Commizsion for Zurther coﬁsidera.tion axnd the entry of =
aa.ppioﬁonta,l order., if suech is Zound to be necessary.

T recommend the Lollowing form of or&er.




ORDER

Tais case being at issme wpon complaint and answer on
file, having been duly heard aud swbmitted by tho interested parties,
full Investigation of the metters and thinge involved hoving been
bod end dasing thiz order on the findings of fact and the con-
clusions contained in the.opinion, which 321 opinion is koroby
re.ferred to and made a part hereoZ, | o

I? IS EERZZY OEDEPED thot defenfents, Suuset Railway

. Company a0d The Afchison.l’bpeké & Senta Fo Railwny Compeany, accord-
ing as they participate in the tramsportation, be ani thoy are
horoby notified and reqmired to &esist on or defore July 15,1925,
and thereafter to abstein from pudlishing, maintaining and applying
rates not in accordance with the opinion which precedes thiz order.

IT IS ESREBY FURTHEER ORDERED toat defendants, Sunset
Railwey Comﬁany end The Atchison.@épeﬁ & Sante e Ra:.lway'COmpany.

according as they participate in the transporta?:iozi, be and they

are heredy notified and regquired to estadlish on or before Jaly 15,
1925, wpon notice to thic Commission and to the.gemeral public by
not loss than Lifteen (15) days' 2iling and ;bosting in the menner
Preseribed in section 14 of the Public Utilitfes Act, and there-
after to maintain and spply o the transportation of casmgheaa
gasoline, in carlosds, the rates prescribed in the opinion Waich
precedeos this oxder. ._ ‘

IT IS E=REEY FURTESR ORDERED .that deferndants, Sunset
Rod lwey Company and The .Atcﬁison;ﬁzépeké & Seata Pe Railway Compazny,
accoxding as they participated in'the trenspoma'ﬁi.on, rofond, with




interest, to complainents, Gmardian G-a.sél:!.no Corporation and
Wilshire 031 Company, inso;‘fé:r ag their interests may appesr,
é;.l charges collected. in excess of the rates. herein Zound reason-
able for ithe transportation of casingkead gasoline shipped from
and to the points Involved in this proceeding.

The Loregoing opinion axd _'ord.er are heredy approved
and ordered Ziled 23 the opinion and order oX the Railxoad
Commission of the State of Celifornias.

Dated at San. Prancisco, Californis, this Z ;ﬁ day
oL J‘ane, 1925.
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 Cormmissglioners.




