Decision No. /J O & 4

BEFORE TEZ RAITROAD COLLISSION OF TEE STATE OF CLALIFOINTIA

Inszen Iumber & Zox Company,

Complaixnant, )
vs. CASZE X0. 2060

Southern Pacific Company,

R uvvvvvvu\/

Rod River Iunxber Company.

Conplainant,
vs. CASE X0. 2077

Southkern Pacific Company,
Dofendant.

A. Larsson, for Complainants
7. W.Mielke, C.X.3011l, and I.B.Yowng, for Defendaxnt.

BY TEZ COMMISSION:

OPIXNIOX

Thete caBec being rela'::ed. wore, by agreement, consolidated
end heard at tho Same t:i:;ne and will bo disposed of in one report.

The complaimﬁte‘ Tessen Iumber & Box Company. (Czse 2060)
and Red 2iver ILumber c:ompa.ny ( Caao 2077), are corporations ezgegeld
in the ma.nu:factnre and sale of :Lmoer and i%ts products.

In complaint No. 2060 £iled October 30,1924, it is

alleged that ‘the rates assesse& fo: the transportation of lumber

and lumber products during the years 1922 and 1923 from Sucsanville
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t0 Fackt, Juniper, Peg Ieg, Lazco and New Ceampsite, were wjust,
wreasonsble, discriminetory snd in violstion of Sections 13 azmd
19 of the Puwblic Utilitles Act.

The compleint in Case X0.2077, f£iled December 4,1924, znld
emexnded at the hearing, alleges thet the rate 2assessed Lor the
transportation of lumber and Imumber produets moved during the years
1922, 1923 and 1924 from Westwood to Suseaville, Teavitt, Litchfield
end intermodiste points, was unjust, unressonable, cliscrimﬂ.na’t;rj
and in violation of Sections 13 end 19 0L the Public Ttilities Act.

We are reguested to prescribe reasorsble rates for the
fature and to awerd reparation.

_ A public hearing wss held hefore Examiner Geary
February 2'7,1925 snd the ¢z30s having beer &uly submitted zTe now
roady for an opinion znd oxder.

2ates will be stated in conis per 100 pownds.

Tho points involved in this proceeding 'ere located oz
the Pernley Bronck of defendant’s Salt Lake Division, oxtending
from Fornley to Westwood, 2 distence of 135 miles. The distance
from Susenville to Iasco 1s 20 miles and to Facht 25 miles. Prom
Tostwood the distence to Pecht s 5 miles; to Susenville 29 miles;
to Teavitt 36 miles and to Iitchfield 44 miles. fThe station
I.aséo hag from time to time boen knowz as Juniver, Peg ILeg and
Yow Campsite and as the official zame 15 zow Leaco ro.fei'?nce will
severally be mede to the latter point only.

Prior to July 1, 1922 complainants forwarded & carloade
of lumber from Susanville.to Fackt. The balance of the Saipments
moved Zubseguent to that date from Susanville to Laosco and Facht

(Case 2060). From Westwood to Susenville, ILeavitt and Iitchrield

211 shipments moved Subsegmezs to July 1, 1922 (Cese 2077).  The




recors doez not disclose whether the complainants made Shipments
from Wemtwoold %o points Intormediate to ILitchfiold othoer then To
Susanville and Leavitt. The spplicable rate from Susenville +o
Pacht vrior to July 1,1922 was the Class B rate of 175 cents.
Suvbeseguent to that date the lawful rate from Susanville to Facht
end Lasco wag the Cless 2 rate of 16 cexts, and from Westwood to
Susanville, Leavitt and Litchfield a commodity rate of lé& coxnts.
- These rates wore S'z’zbjioct' to a carlocd minfmum weight of 30000 pounds.
An exzmination of defendant's Tarif? C.2.C. §0.2848, and prior
isoues, indicates that duriﬁg the period shipments moved from
Tostwood to Susanville, Leavitt end Iitchfield there were con-
currently in effect in the intermediate territory, on lumber and
its products, minimum carload weight 30000 pounds, rates of 7 cents
ond 11% cents from Westwood to Facht, 5 miles, and to Westwoold
Juzction, 11 miles, respectively. Defendart also maintains in
its Teriff C.R.C. K0.2848 rates on rough lumber of 7 cents from
Susenville to Facht, 25 miles, minfimum carload weight 80000 pomads,
excopt when lozded to £ull capacity, whion actual welght would apply.
and rate of 6 cents from Westwood to Susanville, 29 miles, minimum
weight 80000 pounds. except wher loaded to 2mll capacity, actuzsl
welght, but not less then 60000 pounds. The 7 cext Tate from
Susanviile to Facht., 25 milee, was eStablished November 7,192Z,
and the 6 cent rate from Westwood to s'a.sainville, 29 miles, became
effective lMny 20,1923. . |
COmpla:.nants conpare the retes assailed Witk rates

meintained by defendant in the Weed and Xlamath Falls d_:.stricts' and ..

in the territory contigmoms to Truckee, Zoca and Colzaz; also in
the territory sdjacent to Blinzig, Merlin and XKeddie on the Western
Raci?ic Railrosd.




Coxplainents lay stress on the rate of 14 cents con-

temporaneously iz elfect in defendant's C.2.C. X0.2848 from Westwood

to Sccramento, = distanco of 323 miles, as compared with rotes

assossed by defondeant.

In Caze No0.1951, Lot Angeles Iumber Xrolucts compaix;v

va. Soutizern Racific Compary, the Commission said, in reviewing
the lumber rates in Northerrn Californisa:

"These lumber rates were established in the
.2irst instence and have beex charnged from
time to time over this period of thirty
years to meet the varying conditions created
by roason 0L the grouped axd contiguous
location of the profucing mille, competition
0L the carriers by water and the contest be-
twveen defendants, Soutkern Pecific Company
and Western 2acific, for the luxber tonnege
to Californie consuming points, z2ll of thece
elemonts being 3tropg factors in the moking
of the rates8. x x x x x The Woztwood-
Sacramente rate of 10 cents in 1913 (now 14
conts) dlankets Zrom Newcastle, & point 31
2iles.east of Sacramento, oxr for 292 miles.

* % % % % xuch of compleinent's testimony
waz gromwnded on a proposed mileage scale of
rates measured, in part, by the adjustment
aow in offect Lrom Westwood to Sacraaento,
323 niles, but avverently without sulficient
rogard f£or the blanxZetel arezs, 0F walca Suca
TATO 1S ODLY & DSrt. AnQ 02 the circumrstances
and conditions uncer waich it waz establicaed.™
(mndoerscoring ours).

Mani.fee:ztl;v the conditions waich measured the volume of
tho 14 cont rato Lrom Westwood to Sacramento nevo not been in tihe
pest, nor are they now, applicadble to the assalled rates.

Defendant alleges that the luamber rates Shom in com-~
plainante'a' oxbibitz are on an wxusually low besis, were mut into
offoct 2omo years ago to agsist in the development of the lumber
ingustry,cnd that tkis bzsiz was predicated on the heavy volume 02
traffic and 'the' aszumption thet defendants wonld recelve 2 subse-

quent zgul.




Defondant also naintains that the cost of operations
for the branch lines of its Salt Leke Division 12 235 per cent
groster than the cost of Opera.tioﬁ on the main line of the same
Division. XNo segrogation wee nesde for the Fernley Branck alone.
| They.also point out that the territory between Susanville and
v'veé'::wood i u.nau.lat'mg and Lor every nmile of track there ig .50
of 8 mile of curve. Trom the testimony it was shown that Zrom
Westiwood to Westwood Junction, & distance of 11.2 miles, the haul-
is gemerally on an mpgrade of ome per cent or over, Witk a meximmm
oL 2.29 per ce:it; fropn Susanville to Westwood Junction, a distance
o2 18 miles, the maximum uperede is 1.73. Thus,on eastbound
traffic the grades mainly :avor the neml, waile on westbownd
traffic the opposite it trme. The testimony indicates 2o helper
gservice ic now reguired oz vither eastbhound or westbomnd trﬁfﬁ.c.

Ezhibits were presented by defexdant comparing the
applicable rates with commodity rates on lumber and other com-
moditiea, such as beans, peas, canned goods, machinery, etc.
betwoon selected Californias points for comparable distances.
Dofondant's exhibits of the commodities other than I:i_.um‘oer are
of little probative value, as no attexpt was made to show what
relationship sich comnodities benr to lumbex.

Toon congideration of all of the 2acta of record,
we are of the opinion and £ind that the rates on lumber and its
produeta from Susanville to Iasco and Xackt, and from Wostwood
+o Susanville, Teevitt and Litchfield, wore, Subsequent to

July 1. 1922, =nd io the fature will be, uareasonable to the




extert thot thoy have exceeded, or may exceed, the following rates,

in cents per 100 pounds, minimmm carloed weight 30000 pounds:

PROX 0 2A
Susanville lasco

Susenville  Facht
Westwood Suganville
Tostwood Teavitt
Westwood Litchfield
Upon the present record we do not find thet the rates
a83niled Wwore dizeriminatory, or that the rates za3sessed foxr the
transpoxtation oL complaiz;.a.nts’ shipments moving frox Susanville
to Pacht prior to July 1, 1922 wore wniust, waressonadle, dis~
eriminetory or in violation of the provisions ol the Zudblic
Ttilities Act. _
We furtiher 2£ind tret complainants paid and bore the
charges on certain shipments moving subsequert to July 1,1922;
thet they heve been damsged to the amount of the dilference be-
tween tre charges paid sxd those herein found reasonable ard are
ertitled to reparation, with interest, on suck shipmente coming
within the parview of Section 71(d) of the Public Utilities Act.
The stetute 0L limitation was sta.yea. against these claims by
sormal sctions, in Casé X0.2060, our £ile I.C.30148, dated
Moy 1,1924, and in Case X0.2077, our file I1.C.30702, dated Juxe
20,1924 and I.C.31027, Aungust 19,1924. The compleinsnts shonld
submit statements o:el the shipments to defendant for check. Skould
1t not be possible to reackh an sgreement as 1o the gmount of
reparetion dwe, tke metter mey be referred to this Commiseion

sor furthor attertion and tke entxy of a supplodental oxder,

shonld such be necessary. Deotails of shipments mede subsequent




to the £iling of the complaint and to the hesring herein may do
included in the roparation statement, if aceompanied dy appropriate
proof, in the form of an afflidavit, that the shipments wore mede

and tze freoight charges thereon were peid and borme by the com~
rlainonts.

These caSes being et issme upon complaint on f£ile,
full investigation of the metters and things having veen khad,
and basing this order on the findings of Zect and the con-
clugions contained In the opinion, which sail opinion ig2 heredy
reforred to and male & part hereof, '

IT IS EZSXEBY ORDERED thet defendant, Southern Pacific
Company, be, and it is hereby, notified and roguired to decist
or or before July 30, 1925, axd thereftter’tqvgbggaig from pub~
lishing, meintaining arnd 2pplying rates not in accordance with
the opinion which precedes this order.

IT IS EZEREBY FURTEER OZDE2ED thet defexdant, Southern

Pacific Coxpany, de, and it is hereby.'notified and roguired to
eztablish on or before July 20,1925, wpor notice to this Com~

" mission and to the genmeral public, by not less than ifteez (15)
days’ L£iling and pocsting in the manrer prescrided 1n Section 14
of the Pudlic Utilities 4ct, ond thereafiter to muintain and apply

to the transportation‘ofllumber. in carlosds, the reotes ﬁrescrfbod

in the opinion which precedes this oxrder.




IT IS5 ZERERY FURTEZR ORDERXD that defendant, Southern
Pacific Compeny, refund witk interest to complainante, Lassen
Iumber & Box Company and Red River Iumber Company, according as
their interests mey eppear, all charges collocted in excess 'o:!

the i&tes nerein found reasonable Lor the transportafion of
lumber and its products moving subsegument to July 11,1922 fLronm
and to the points involved in this proceeding, proviled this
reperstion award skall not 2pply on shipments not wi.thin'tho
parview of Section 71(b) oZ the Public Ttilitiles ict.

Dated at Sanm Francisco, Celiformis, this /\5— ‘%'
day of ;%j}/y\,q , 1925. '




