Decision Fo. /J4 0 &

DEFORE TEE RAIIROAD COMUISSION OF TER STATE OF CALIFOENIA

Sperry Flour Compaxny,
Complainant,

ml
: CASE X0. 2115
The Atchison,Topeza & Saxnta Feo
Railway Company.

Defondant.

BY TEZ COMMISSION:

02IXIOX
The Sperry Flour Company, & corporation, with offices and
principal place of 'b*ciginess at .San Francisco.California, £iled com-~
plaint April 6, 1925 alleging that tho rates assessed and collectoed
" for the transportation of whoat from Riverbanlz,California, milled
in transit into flour at Stockton and shipped to 3Blythe,le2lifornis,
and the rate on flour and articles teking tre same rate, from
Stockton to Blythe, were unjust, mnreasoxadble and iz violation of
Section 13 of the Public Ttilities Act to the extent they exceeded
n4% cents pér 100 pounds from Stockton to 3Blythe, p»lus the applic-
able ont-0Lf-line haunl charge, Riverbank to Elythe.
Reparation only 13 soumght and rates will be stated in cents
por 100 pounds. |
Thie shipment movoed Tovembor 6.1923 ard consizsted of

37988 pounds of transit commodities origireting at Rivorbank,




milled iz transit at Stockton, =2nd 8001 pounds of non-transit
commodities originating at Stockton. A4 rate of $1.02% was assessed
and collocted on the non~transit commodities, and $1.02% cents, plus
out-of-line houl charge, for milling in tranmsit ot Stockton on tke
transit portior. The out-of-line haml charge or milling 4in transit
arrangements are not involved. 4

The Commission, under its Informal Reparation Docket
Ko. 21958, authorized the dofendont hoerein to refund to Sperry
Flour Company various sums of ghipments to Blythe,Cali:corhig. which
wore milled in tramsit at Stockton. but waz unable to muthorize
relund in the instant case for the reason the rate to the basiz of
which reparation i3 somght was not published within six months
subsegquent to the date the skipments moved.

22fLo ctive_ Juxe 30, 1924 defendaxnt esta‘olished' 2 rate of

74% cents from Stockton to Blythe, and 74% cenmts, plme out-of-line
henl charge on traffic originating at Riverbank, milled in transit

at Stockton. Those ravtes wore a3 ghown in Supplement 9 to The
Atchison,Topeks & Saata Pe Tariff 11968-D, ¢.2.C.506, mmd The
Atchizon,Topeka & Santa Fe Circmlar 2297, C.R.C. 412.

Defendent. by formsl answer duly filed, admit the
allegations of the comphi.nanﬁ, axd uader the circumstances =z
formal hearirg will not bo necescary.

We £ind tkhe rates assessed on shipments as descrided
in the co'mﬁlaint were wureaconadble to the extent they éxceoded.
rete 0f 74% cents from Stockton to Blythe on the non-transit
commodities, snd 74% conts, plus the applicabl.e ont=0L~1line hanl
charge on transit commodities originating at Riverbank, milled
in transit at Stockton, déstined Blythe. |




Wo fuxrther fiﬁd that complainant made the shipment as
described and peid and bore the cherges thereon; thet complainant
has veen damaged to the amomnt of the difference bétwaen the charges
pall and thoze tiuat would have accrued at the ratec herein found
reasonsble, and 15 entitled to reparation. The complainent should
subnit statemont of shipment <o defendarnt for check. Should it not
be possible to reach an sgreement as to the amomnt of repa:azion. toe
mattor may be referred o the Commission for further attention and

the entry of o supplemental order should such be necessary.

Thics cace being at izsue upon complaint and snswer on file,
Mall investigation oL tho mattors and thlings involved having been had
and basing this oxder om tie Lindings o2 faet and conclusions con-
telned in the opirion which precedes this order,

IT IS ZEXERY OZDERZD taat tho &elendant, The Atchison,lopeka
& Sante Pe Railway Company, be, and it is hereby, authorized snd |
8irected to rofund to complainant, Sperry Flour Company, all charges
it mey have collected in oxcess of 74} cents per 100 pounds on loumr
and articles taking the saxme rate.zs shown in Trze Atchison,Topeka &
Sante Te Tariff Fo.11988-D, C.R.C.506, from Stockton o Blythe, and
74% comte per 100 pounds, plms the spplicable ont-of-line heul charge
on treffic moving from Riverbénk.Cali:oznia to Blythe,Californie,
milled ix transit at Stockton, involved in this proceeding.

" Dated at San Frenciseo,Californis,this /.5'&\' day of

June, 1925.

& ,
conxzissioners.




