Decision Foe /L 0LS ~ TN ol ‘-‘5"%@."‘.:5

PEFORE TEZ RATIROAD COMUISSION OF TEE STATE 0F CALIFORNIA

-
"o

In tho Matter of tho Application of

O« W. JACKSON, an individual, fox

certificate of public convenience snd

necosS2ity 1o operate urder contract a Applicat ion No.10868
movor froight szexvice between Ixperial

and Z1 Cenmtro, Californmis, and Sexn Diego,

California.

Eardy, Elliott and Aberle, by Fred Aderle,dr.,

for Applicant,, .

C. Thacker Zor Pioneer Iruck and Transfer Co.,

. Protestant,

3. Dorsey Zor San Diego & Arizona ..a.ilway
Company, _?roteata.n..,

J. 3ischoff Zor Borderlend .mxpress Protvestant,

Ae T0oods Zor American ..ailmy Zxpress Compa.ny,

. Protestant.

BY TEZ2 COMMISSION -~

Q 2 I X I 0 X

O. W. Jackson kas petitioned the ailroad Coxmission

£or en order déclaring that public convenience and necessity

require the operation by him of ax auntomodile truck line as =
contract carrier of Lroight bevweon Imperial and IZ1 Centro in
Imperial County on the one hand and San Diego on ‘.:ime 0ther hand.
4 public zearing on this a.pplice.fion was conducted by
Exeminer Handford at Los Angeles, the zatter was duly submitted
on the f£iling of briefs, and it is now ready for decision.
Applicant proposes to operate ir conmection with two
coxtain contra.;:‘:s neretofore entered into with Ya.lley Wholesale
Grocery Company of Z1 Centro smd the Pacific Land and Cattlo
Company 0% Imperisl. Under these contracts epplicant proposes
t0 haul groéeries; merchandise and all other commodities Zor
the Valléy Waolesale ‘Gfocery Coxpany from San Diego to E1 Centro,
and to haul meats and e.il other articles o2 merchandise from
Impexial to Sex Diego exclusively Loxr the Pacific Land and

Cattile Compa.xiy. TUndor vho Xeapective contracts, aﬁplicant i3
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obligated to make throo trips per weok betwoon Sam Diege and
E1 Contro S.nd. Inperisl, bdeing guerantoecd & capscity load in
each direction at rates of Zoxty (40) cents pe:t ton up %o &
total of 125 tons3; and of Iifty (SO)‘cen‘as per ton on all .ton-
nage in excess of 125 toms per méiti; with a guarantee of
$500.00 per month Zfrom each of the companies for which hauling
ka3 beexn a:rrange.d wader contract. Applicant has available

foxr this service one 3% toz truck of 1825 model, valued at

approximately 35800., and has also .ar:‘a.ngemén‘ts whereody &

%% ton Morelend Truck can be secured in case of break-down
or emergencye. .

Applicant, testifying in his owz bekelf, asserts that
the desired service it necessary, pa::ticﬁ.l_s.rly for the move-
ment of the dressed meats and other products of vTre Racific
Iand and Cattle Company; that he is in a position to give
dependadle service in the handling of such comﬁodi“aios; that
he hes hed some six years experience in truck tramsportation;
That ho was requested %o arrapnge and install the proposed
service by the Pacific Iand and Catsle Company; that upon se-
curing the conmtract from the Cattle Company ho 8lso zecured &
contract from the Valley Wholesale Grocery Compary thereby
providing s capacity load back-haul from San Diego o 31 Ceuntro,
the combinatiorn of the capacity loads in both'diroctipna making
Po3sible the success of the proposed venture. 4Lpplicart stated
thaet he would not accept a cexrtificate for a oné-way haul, the
combination of the nauls arising from both contracts being
neceszary to proﬁd.e sufficient revenue. |

Witnesses represonting the Pacific Tand and Cattle Company
and appesring in suppoTt of the application testifiod that the
sexrvice now proposed vo be handled wndor contract wez formerly
handled by proteatant, Borderland Zxprecs; that the Cattle
Company de2ired to control and direct by its own mothodsthe
trensportetion of its products erd that this desire was one of
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the roazons Loxr execution of the contract; that while tho Zoxrder=
laxd Zxpress Company had handled the shipinm‘cs %o the best of its
ability gooldz were nov always delivered in the beat of conditioxn,
there being some chafing and, in ome instance, loss dy pilferage;
that applicant was considered %0 have the necessary qualifications
t0. successinlly undexrtake the transportation service and conduet
same in & manner in accordance witk the Cattle Company's require=
ments; that the Cattle COm)Ea.ny anticipated roceliving better and
more ecoroxical sorvice under the proposed contract than was
a'v;e.i'la,ble Zrom the authorized carriers; snd that if the appli -
cation was'a 0ot granted it was the a.%:titude of the Cattle Company
of2icials that they would esteblish Their own truiks to be used in
the carrisge oL their products. It was fuxrther testillied that
the Cattle Company would give any carrier a contract foi' the same
class of service as that anticipated Lrox the applicant under the
contract already executed. There was no evidence offered in

support of the necessity Zor the transportation of the groceries,

supplies and merchandise Lor the Valley Wholesale Grocery Compeny

othor than that givez by the applicant.
| The granting o0f the desired certilicate is opposed dy
Boxrderland Zxpress, San Diego & Arizona Railway Company, Pioneer
Truck and Trepsfer Company and American Reilway Zxpress Company.
Xr. Fo B. Dorsey, Sraffic Mansger oL Ssu Diégov &_A:i.zom

Reilvay Compeny,testified as to the imvestment in proporty and

v fecilities b7 his company; +hat daily express sewice was avaeilable
betwaen 21 Centro and Saxn Diego; that tri-weekly local Lreight
service was given and Thet prior to the advent of awthorized
truck lines o daily local £reight zervice nad doen availeble; and
that the granting of the application was protested on the basis
thgt adequate facilities were offered and at reasonabdble ré.tes,
and sgainst waick service anf rates there had been no complaint
by the public.




W. Ho Gibson, propriotor of the Boxderland Zxpress - an
authorized motor freight carrier, vestified as To the egquipnment
avelilable for the public over kis route; that two or vthree
trucks moved each way daily; that expty equipment was always
aveilable for the movement of additional ZLreight in both
directions; and that hc was ready, able aﬁd willing to provide all
service necessary in the rauling oL commodities between Sen Diego
and E1 Centxo over walch route he held s certificate. Exeibits
filed by this protestant showed an unused tonnagé capacity during
the period, Maxrch 2nd to Apxril 9th, both dates inclusive, o:'ézs

tons westbound and 0L 412 tons oeasthound hotween Imperial Valloey

and San Diego.

After full comsideration of sll the evidence and exhibiis
in this procee@ing, we are of the opinion and keredy find as &
fact vhat thore hes becn ro showirg mede by applicant that public
convenience and necessity require tThe establiskment oL the pro -
rosed service. The oxnly necessity, if asuch there be, is that o2
the Pacific Land and Cattle Company who &ezire to more closely
supervise The hondlirg of thelir dresgﬁheats and other products
from the packirg house in Imperisl to the ¢old stoiage varebouse
in Sen Diego.  Tzis company hes not Shipmenbts in sufficient
volume to justify their hapndling in cerlosd lots, uwnder refriger=
ation, by railroad ard kas vrerefore been cbmpelled:to wze xoTor
trucks to compete with thaeir products in the Sen Diego market.
There ic mo showirg that the hapdling of these cormodities by
the authorized carrier khas bdeen wnsatisfactory, ovther than that
it 415 the Qesire of tre Cattle Company to S0 closely and intimate~
1y control their shivments that they desire to practically select
tho employee that is T0 handle them, and for suck reason vhey
have pursuaded applicant o seck authority Lor the carriage of
their goods. To onable the applicanﬁ v0 successfully wndertake
the wvropozed sefvico it hes been necezsary %o Secure & capacity
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load back-hsaul and to zuch cnd & contract hag been negotiated

with the Valley Wholésale Grocery Company for the movement of
its skipments from San Dieogo to El Centro. These 3hipments
consigt of commodities such as sre usually handled by wholesale
grocery Lirms ani are not perishable in their nature apnd there
i3 notking in the record which indicates, other ti&n “oat &
contract Las been execunted with the applicant, that there is
any complaint as +o the service of the authorized xail and Truck
carriors, elither as vo rates, time 3achedules ox sexrvice.

Tnder tre conditions presented in this yroceeding the
Commission iz asked To issue & certificete of public convenience
and necesgssity to authorize the carrisge of the producis oXf 3
particulsr skipper aud to €0 SO waen tarere is ne showing that
the facilities, service and rates of the authorized carriers
are the subject of complaint, either as ©0 their Being inadequate,
digeriminstory or umreasonsble. Such & premise is not Justifi-
cation for the granting of a certificate and 1f the shipper
desiring absolute cortrol over its Lreight movements cares o
trangport its producte in its own trucks, zhére i3 po cextificate
required nor is the mstter one within the jurlsdiction of tke
Comﬁission wander the provisions of Chepter 213, Statutes of 1917,
and offective amendments thereto, and, £rom the testimony herein,
in no other msunner will The shipper secure the Iintimste porsonsl
supervision waich iV i3 zeeking, and wrick apparently was thq
waderlying reason for the execution oL the contrzct. Tae appli-
cation hereir asgks ¥het a cortificate of public convenience and
necessity be issued; the evidence shows trat private convenlonce
. and neceseity i3 to be served ard suck for but one shipper. Under
suck a state of facts the Commiszion, in the interest of public

policy, cannot issue the certificate as prayed for and tThe appli;
cation will be denied.
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4 public heering having been held in the above entitled
proceeding, the matter zaving been dwly suhnitted following
the receipt of briefs, the Coxmission being now Iully advised
and besing iva order on the 2inding of fact as set foxth in
tho preceding opinion,

TEE RAIIROAD COMUISSIOR EERE2Y DICLAZES that public con-
vopience snd pecessity do no% requifé %he operation by
0. W. Jackson of an automobile truck line 23 a contract car-
rier of 2roight betweenr Imperial and 21 Centro om the one
nand and Sem Diego on the other hand, and |

70 IS TEREBY OXDERED that this applicetion be and the

ssme hereby iz denied.

Dated at San _Francisco',‘(:alifornia, this [,Edday of
Jome, 1925.




