Decision No. /S7// b

BEFORE TEE RAITROAD COMMISSION OF

GEQRGE P. WICKER,
Conploinant,

V3e

LAUREL CANYOX LAND COMPAXY,
Defendoat.

" Case No. 1937.

1 N S et Nt o o S N

Co Jo MILLIRON,
Complainaxnt,
VSe Caze Xo. 1938.

TATREL CANYON LAND COUPAXY,
Deolendant.

3 Nt P’ Nl e Nt Nt Vst W

Geo. S. Hampton, Fazlett & Albee, =d
Cecrge E. P. Shaw Zor Complalmants
and Protestaxnts.

Pred Mansur and Joe Crail for Lawwrel
. Canyon Laxnid Company, Defexdcnt.

BY THE COMDMISSION:

SECOSD SUPPLEMENTAL OPINION

The oxiginel compleints Lx the adove emtitled matters
were riled.'with tais Commission.a.s a resullt of the insdequace
water cupply, with its attendant wasatisfactory service conditions
which then exizted on the water system of ‘he defendant, Liurel
Canyon Lexwd Company. Thereupon tne Commission issued its Deciéio:o.
No. 12098, dated, Februery 1, 1924, weorein dofentant was directed
to obtain without 'delay, on 28ditional snd aldequate supply of wa~
ter to properly provide for the :-casomble requirenents of its
consumers.
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On Augast 2, 1924, an order was issued reopening the
Lormexr p:oceedings Loxr the purpoce of determining ways =d meaﬁs
for Iinapcing and obvaining an auxiliasxy water supply Lrom the
municipal water systenm of the City of Los ingeles. Lz a result
of the hearing nell in this matter & stipulation was exbered imto
by axnd between counsel for complainmts and Leurel Canyon Laxd
Company, whexedy certain of the comnsumers soiemnly pledged-themr
selves and agreed %o advance to the Land Compaﬁy & sun of money
a0t Yo exceed Thirty-throe Eundred Dél;ars ($3,300.00) toward
assisting the company in installing the necé$sa:7 puméing.plaax,
equipment and commections to obtain and utilize the required ad~
ditional water from the City oL Loc irgeles, whickh had conzented
to swpply thizs service.

Pl&cipg'rull and complete reliauce tpon this stipulation
and in accordance with the terms thereo?, the Commission issued its
Firsv Supplemental Orler in this procecding, being Decizion No. |
13937, rendered Augast 19, 1924, in waich Laurel Canyon Land, Compaxy
was directed to proceed ot omce to imstall the pampirg equipment
.l connections in accordance with the termc and jpeovisions of gald
stipuletion and further, as also provided therein, directed sald
dofondant Lan& Compsny to refund to R. L. vain as Trustee for
the consumers the sum of Seventy-Sive Dollars ($75.00j at the end
oL each month, commencing Segtomber 30; 1924, &ﬁzil sﬁch tine ac
the entire amount deposited by the trustee Zor the consumers should
be refunled.

On Qctober 3, 1924, C. J. Milliron, onc of Tthe complain-
ants above, filed & petition allcéing among other +things, that $he
additional zupply of water obtaineld by defendont Land Compeny was
2ot o permanent supply dut on the contrary was teﬁpora&y only,
which fact it was alleged was not learmed by sald compleinant un-

t1l Septemder 30, 1924, The Commission was thereZoxe reguested
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to reopen these proceedings o determixe whether or not Laurel
Canyon Lend Company had complied with the terms of the Commission's
order inm the aforesaid Decicion Xo. 13937. )

On Xovember 12, 1924, defentont Lileld a petition with
tae Commission alleging that said R. L. Chatain, as Trustee foxr
the comsumess, had wholly Zailed to deliver to defendant the
Thirty-three Hundred Dollars ($3,300.00) or any paxrt of i%t, as
agreod wudexr tae adove stipulé#ion, and‘there:ore reguested that
the aforesaid supplencntal order, Decision No. 13937, be modi-
fied, relieving defendant fron thg‘anty imposed upon it by the
terns of sail order requiring 4% to mefund to saif R. L. Chatain
LY sctee, at the rate of $75.00 per monthk, +the sum ot Thixty-
three Hundred Dollers (§3,300.00), 2o part of which had ever been
recelveld by saia deten&&nt. ]

Accorldingly the Comiscion, on Novembexr 21,1924, iszued
an order reopening the proceedings and a public hearing was held
thereon before Examiner Satterwhite iz Los Angeles after all in~
terestced parties hod been &uly notifiedhmnd'given an opportunity
to appear aud be heard.

The testimony shows that the defondant, Lawrel Canyon
Tand Company, hes £ully ané inm good Zaith complied with the terms
axd, conditions of the stipulation entered into as directed in the
Commizssion¥s order, with the exception that saild defendant, not
having received any part of the Thirty-three Sundred Dollars which

certalin of the consumers hodld solemnly agreed To aavandc, hoas not
therefore made the monthly rofunds of Seventvy~-five Dollars t0 sall
consuners. Defendan?t has installed o comnection with the mains

0L the City o2 Lot Mageles and at an expense contideradly over

the above Tairty-three Hundred Dollars has erected a pumping plat
and installed connecting pive lines inm 2wll accordance with the‘
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torms o the stipwWlation and is at present delivering to its con-
cuners an adequate cupply of water atl propex pressures.
Complainants have not lived wp Vo the terms of their
agreement and have refused to turx over o deferdant the Thirty-
three Hundmed Dollarz ($3,300.00), upon the grownd thet the cupply

of water obtained :‘.‘romrthe City 6;‘.’ Los hngeles iz of a temporary

nature only axnd that Darthernore thé Commission exceedeld itz auth~
ority in the methold estabdlishel Lor The refunding of the money %o
be advanced by covguzers ir limiting such refund to the salvage
value of the new egquipment installed in ¢aze the City of Loz An-
geles chould replace .d.e:tend.a.nt's waver system with 1tz muﬁicipe.l

-

water nainsz.

In this regaxd, sttention is &dixected to tze terms and
conditions o2 the. stipwlation between consumers and defentant,
2aragraph No. 3 of wekich pfovid.es a5 follows:

TThe money so advanced by said consumers, through
the second pexvy as trustee, shall be refunled %o s3id
consumers in the mannexr and wader such terms and con-
ditions and at such time o times ac may be provided
by the Pailroad Commission of vhe State of Californis.®

The following extract from the Commissionts oxder in
Decision Fo. 12937, was based wpon and is in full accord with
‘;.:he provisions of the adove Pexragrayh No. 3 of the stipulation:

RIT IS EERERY FURTEER ORDEZRED +pat Lauwrel Caxyon
Lend Coxpany be ané i¥.1s heredy directed to refund %o
R. L. Cantain as Trustee, as provided Zox in the at~
tached stipulation, the sum oZ Seventy-fLive Dollers,
(375.00) at the end o2 each anl every month commenc~
ing on September 30, 1924, z2nd contizwing watil such
time as the exntire amownt deposited by comsumers has
been refunded; providing, nowever, “hat should the
extension and coxnmectior vo tke mains of vhe City of
Loz Axgeles become ron-operative due Vo tize fact that
the zaid City may nave iustalled & water sysien
throuvghott tae territvory now cerveld by Lazurel Canyon
Lexf Compaxy, ¥thenm the ILaurel Canyon Lexnd Compony
shall proceed €0 szlvage such extensior and pumpirng
equipmernt and the moxmey co recovereld ckall be refund-
ed vo the comsumers througn R. L. Cratain, os Pustee,
iz an amownt equal vo the remeining refund thez due,
or the total amount recovered if lesc than the amount
ue, wkhickh skall coxstituve paymert in Lull.™
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The evidence shows that at the time vhisz ctipulation was
extored .‘..zito 1t wees accepted as coxclucive dy the pudblic genexally
vhat it wos only o questlion of monvaz bdelore the cxtire water plant
and systexm of defendart worldld be repleced by the city water system,
waica world result in the complete ‘scre.pping or a.'ba.ndomen‘a o
defendant's entire water system. Az & matter of fact it was Just
this situction that coused the stipwiztion ic be executed. The
provisions governing the ‘refunds as set out ir the Commissioﬁ’s
order therefore were 1ot only within the contempiation of the
stipuletion amd fn striet coxformity wiih the terms thereof, but
were most feir azl Just methods of distridbuting the inevitadle
lozs of thic investment between the parties at irleresy in case
“he installation shoulld tuheredy be remdereld inoperative, prior to
the “ime when the total amourt advanced had been refwadeld to the
consumers. The fact zust rot de Lost sight of that the complelin~
aats nerein demaed the immedinte expenditure of this nonmey dy
the defendent to oditaizn 2 water supply from the City oZf Los An-
gelos in tae fe.ce of o pemling elecvion by the people of this tex-
ritory to obtair their entire water supply in the Lavture Zrom Vhe
municipal sysvez, with full imowlelge thot the City o2 Lo3 Angeles
would not acquire srom the defendant by purchase or otkerwise ary
part of 1tz water system. Unlexr suck circumstances it woulld be
nost wafair o reguire the defendant alome to suffer the entire
loss.

Complainen®t Milliron coxtendel that the water supply
obtained by Cefexndemt was dubt temporary and teat this Yerporary
status was uxlkmown to bkim wntil September 30, 1924. TFronm this,
compleinert claims that the consumers are therebdy relieved rox
“heir solemn agreemert Lo advance to defendent the sum of Talxty-

three Hupndred Dollars as stipulated. This contention is wsounst *

ard without force.. The evilence indicates that certain corres-




pondexnce Lfrom the Railroad Commission to =said Milliron uwnder
dete of April 23, 1924, contained the information that the supply
to be procured Ironm the City of Los Angeles would be available

only uwntil the Laurel Caryon &istrict woted wpon the proposition'

o accepting the city water supply, whica if rotified would there-
afver be pormanent. The date 0f the stipulation ixn thiz matter was
Legust 12, 1924.

Purtaernore, since the subnissiorn of thece cases,
elections Iia.ve been held in which tais terrivory kas voteld the
neceszexry vords %o insure the immed.iate‘ irstallation of the muni-
cipal cysten to serve the Lauvrel Canyeon district, which therefore
zzkes the supply of water 6bts.inea oy defendant in fact 2 per-
napeny supply o thc: district.

Lavrel Canyon Land Coﬁpany has regquested modldification
of the Commission's order Girecting it 0 refwnd monthly certain
coounts of money %o Re L. Chatadin, Trustee for coertain corsuners
as provited in the stipulation. This request will be grented.

+ ckould be poinved out a% this time %hat the Commis-
sion, rccoé;nizing the practical cexvairnty that the City of Los
 Angeles would extenéd itc munieipal water systen Lo serve £his
territory withiz a very short vime, did not thereZXore consider
itsell Justificd in &irecting Cefenfont to experd the larze sum
of money necessery to obtain 2 new and additional wabter zupply
which investment wourld ve renlered valueless upon vhe imstvallation
of the City meins. ALccepiing vae stipuletion entered izto im this
proceeding a5 morally bindirg and as executed ir entire good Laitn,
the Commission directed Aelendant to meke the necessaxy expentiture
at oxnece, which othe:-wise wowld not have been co ordered. Placing
as it aié 1l and complete confidence ir the sincerilty orr'the} e~
spective parties to thiz stipulation axd agreement, the Commission
woulld have considered it an uwnwerranted affront to have provided
in its ordexr for tie non-complié.::ce by the consumers with the pro-

. !3‘
visions of tke stipulation.  _g_




The Cormiseion 4is firxly convinced that the terms ard

copditions of its Pirst supplementel order hereln sre both Just
end rTeazonsble and has Full confidence iz the coxplsinants here-

i1 %o the end thet they will not £ail to completely Lulfill thelir
share of the agreement.

CE2EZ

Petitions having been Z£ilod in the above euntitled
natter requesting & reopening of the proceedings and a modilica-
ti0n 02 the terms of the Commisscion’s order in Decision No. 13937,
the Commiscion having on vhe twenty-firet day of Novoxber, 1924,
s5sued its order reopening 3ald proceedings, & pudlic hearing
havinz been held thereon, the matter having been submitted and
being now reeldy for 'decis:!.on,

T IS IERERY ORDERED that the third parsgreph of the
#irst Supplementel Oxder im this Commission’s Deciéion Xo. 13937,
dated August 19;' 1924, dve and it is hexreby i:odiﬁéd. to »ead a8
Zollowa:

wrT TS ESRREPY FURTEER ORDERZD that Laurel Caryon Lend
Company be and it is heredy dizected to refund to R. L.
Chatain, Trustee, as provided fLor in tze attached stipule~
tZom, the sux of Seventy-Five Dollars ($75.,00) at the end
of each apd every month comzencing at the exnd of the montk
next followirg *the vayment to said Laurel Canyon Lend
Company 02 the sum of Thirty-Three Eundred Dollers
(33, 300.00) by said R. L. Chetain, Trustee, anmd continrirg
wntil such. time a3 the entire amomnt paild by R. L. Chatain,
Trustee, has been refunded; providing, however, that should
“pne extonsion and commection to the melps of the City =>4
Tos Angeles become ronweperative dus 1o +he fect that the
said City of Los angeles may have installed & watber system
tharoughout the terrivtory mow sexrved by Laurel Canyon Lsul
Corpany, then saldl Leuxel Canyon Lend Company skall proceed
+0 salvage such extension and pumping eouipment and the
mozey 80 recovered snall be refunded %o R. L. Chataln, 28
mrugtee £or the consumers, in an amount egqual to the
remainirg refund then due, or the total zmount recovered
e J:égjs.a Thor the smount due, waich Shall constitute payment
in Le™




IT IS EEREBY FURTEER ORDERED that the First Supple-
mentel . Ordor in Cases Kos. 1937 end 1938, Decision Fo. 12937,
Dated August 19, 1924, except as modified herein by this cecomd

supplemental order, shell remain inm 2ull Zorce and effect.

For all other purposesz, the eXfective date of this
order chall be twenty (20) &zys 2rom and after the aatel}ereo:.

Dated at Saz Frenciseo, Celifornia, this 77 “m;y
of Juze, 1925. |

Comnissiorers.




