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JEP0Z= TER ZALROAD COLZISSION O0F TED STAT= OF CALIZC

Iz the Xatter 02 tho operstion by ) '
CALIPORNIA TRANSIT COzRARY of o througz ) Case Z0.2107
service between Ocklend ond Sceramento. )

L]

Jesse H. teinharg. Zoxr Complainant,

We Z. Irovie 2nd Zarl A. 2agby, for Defendent.
SZAVEY, Commiczsioner -

N I O0X

The avove entitled proceeding is 2 wmatier instituted by
San Froxeizco=Sacramento 2ailroad Company, a corporation, oper-
ating o rolilrocd end engaged in the corrying of passengers for
hire bevweon Qaizlaxd and Sacrazmexnto.

Complainanx alleges tret defendant, Californic Trensit
Company, Ls & corvoration owmiing, controllins, man;ging and oner-
aving eutomovile steges a2nd is engaged in the vransportation of
rersons Zor compensation over the public righweys; thot ope?ative
rights have been zequired by surckhase between Osklexzd and Zodeo and
between Vallejo and Szeramento, duv no oper&tiﬁe'right 15 2eld
bpiweon Qakland ond Sacremento; end thot 3aid defendant corporation
nee odvertized ond crarged & vtarougn fore at less Than o coxbinetion
of itz local farez betweon Qelklaond and Ro0deo and vevween Vallejdo
and Sgceramento, a2nd nas &lso adve;tise& and operated z through
gervice from Cekland ¥o Sacramento.

I% iz furthor alleged <hot $hese through fares 2nd the
trrough sexrvice f£ron Qelleond tq Sceremento are i1llegel operavions,
wnerefore comploinont mreys for an order of thiz Commission come
pelling defendant,Czlifornic 2roxnsit Company, ¥0 cease and decist
in 1%z illegal overations and tzet 1t be found in and be punished
for contempt of the 00§mission ené for suer Lwrther orders as mey

be proper.
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Defexndart in itz onswer, in general, denies the allegetions
anéd meintaing that in tho conduct of its dusiness nes the right
t0 trencler ite oequipment Zrom ons operavive rigat to anotirer 2o
it szees £it ond that itz acts nave not been Lillegal or contrary to
the orders o2 trhiz Cozmission.

A public nearing was held in this matter at Sen Frencisco,
tae matiter was submitted after oral argument and is néw ready Zor
decision.

The rocord dizcloszes trot Celifornia Zransit Company in
Lpplicasion No.7693, Decision N0.10813, decided iugmat 1, 1922,
dezired a certificate o public convenience 2nd necossity author-
izing it to transport persons and property for compersation vy
means of cuiomobile busses between Ocizland and Sacremento. Th
order in goid decision denied tkhe spplication £or “Lo operation
of througk service veitween Ozcklend and Sacramento and furitzer

mede thev within ven doys after The effective date of

mede in Decision Y0.9892 (wherein the righat ©o operate

-

service by Wesverxn lotor Irarsportvation Compeny,

predecessors in interest To defendabz company, was wnder consider—
ation), "Califormia Trarsit Comneny shell cancel tvariff of rates
and time schedules in effecv, covering vhrough service vetween
points south of Vellejo %o and ineluding Ockland, ¢ points norta
02 Tellejo, %0 snd ineluding Szeromento, o points soutr of ‘
Vallejo, to and imeluding Qaoklend.™

Jo dispute exists g %o the fects in thic case. In sccordence
with the above peragravh delendant nede correction 8s o ke racsen~
ger fa:os dut tae o0ld toriffs of fores and raves contirued Vo apply
2or vackeges, vegszge, commutation, expresz ond more specilficelly
referred to sz tariffs of Western ovor Transvort Company's‘c.z.c.
30.9, and supplements, and Californic Transit Compdny's C:R.C;xb.ll.
2otes Fo.l, 2 2nd 3; also witk the vossible exéeptionuof & shor%

Terval o timo & vhrough bus was operated from Qalkland %o
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Sacromento, there baing adout & Live minute ley=-over at Vallelo.
Trhrougn service was advertvised from Ookxlond to Sacramernto and
with vhe exception of meking the pessenger fare o combinetvion of
the local fares it does not appear thet Deciszion Zo0.108X3 wes

conaidered by Colifornic Trozsit Company in 143 operations.

Ire Ve 24 Axovicy 2resident of defendant compezy, axd testi-~

Lying in ivs bekalf, stated that orders bad beer given to coxply
with Decisior X0.10813 by changes in the tariZfs of Zares and
discontinuance of the operation of a through bus. This latter
crange inereacsed costs of operation end formex method 0 operastion
wes reverted to. The argrment of witness was tkhat if "Che
exigenciez oZ the occasioxr, either daily or intermitvently, require
me €0 sexd the car through, Why, it is oy car, I cen sexd 1% Where
I ploase, and whose busipess is it 4if I zend 1t on througa?”

IZ witnecs' viewpoint e correct, taen the powers of the
Commission vested in it by legislative act “o "supervice and
regulste™ transporitation companies would be of no effect.

Regular assignment of & wvehicle on its errivel at Vallejo
from Qaklend to the run from Tellejo $o Sacramerto would meke the
Commission’s order in itz Decision N0.10813 of no offect and cuch
practice indicstes evasion and subtersuga.

Thisg phase of opergtion kas veen conzidered previously as
the following from Decision K0.9442 indicates,-

mEXEXon seversl occasions, through cars wore opereted,

.tha?v such overatvion was claimed by avplicants To he

necezsitated through tae fact That cars nod droken
down and commecvion could not ve made at LeXivirick,
waica reguired one of such avpplicants to lease the car
and employ & drivor of vae otrer cvplicant for the
puxpoce 0f Pinishing suck portion of the Trip reguired
over Tne operative rigkt reld by the other cyplicunt.
The frequency of these vhrougz trivs alleged o be
nececssary by reccon of mecharical Luilure o cars i3
looked uron by the Commissiorn o3 o suwdterzuge and such
metzods oX operatvion saould ot oceuxr in trhe future.”

docisior Zurvirexr stated that where an spplicetion was mede vo
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"corsolidate two conmecting lines, applicanvs will
.be reguired to show, and Vo the ssetisfadtion of the
Commission, vhat & public neceszilty clearly existe
for the trhrougz service whick vhey provose to esvab=~
lisz by such consolidation, particularly when The
Provosed Throughr service will be in direct compe -
tition with existing lineg ™¥WW.W

0 Coce Z0.01640, Decision No.10538, commlaint was
brought ageinst Coast Truck Line Zor vae oporation of Through
service. That company 2od conmecting operating righvs duv no
cerviZicave of nublic comveniexce ond necessity for o through
gservice Lrom woints covered in one right o points covered in
an adjoining right. The following extrect from trzal decision
i3 of zpecicl significence in vae instant case:

"Shipments which mey be consigned Zrom Ios sngeles
-to Qceancide, trere T0 be taken over the other
vortion of the route To Scn Diego, can be haniled
uv carnot he trensmoxved in the same vaehicle,
aust bo translerred at Cceanside and tko vhrough
rave must be & combinevion of the local rates g
Lormerly exizting wher the lines were operaved az
zseperate entities, unless nrover awthority nos been
secured Lrom thic Commiszion alter Lformel apnlication
cnd the action of the Commission vthereon.”
This docicion oz amocal was alfirmed by the Supreme Couwxrt of
the State of Czlifornie (191, Cal.257).
The Commission’s Deciszion X0.9892 waz in cccordance with

the foregoing. Reference is also mede vo ‘Decisior No.9065 in

weich on svpesl to tkhe Supreme Court (Coso S.7. H0.10099,

189 C2l.573) was susteined.
Tee iuto Stage oné Truek Iransportotion Aet clearly vests

-

the Commission Wiva power and ouivkority "vo zupervise ané rogu-
late” transyorvavion commenice, issue cortificatos o2 public
convenicnce nd necessity,  ond moy attach to the oxercise of
vhe rizhte granved --- sguch verms erd comdiviens a2z, in (s
jundgment, moy reguirc." It also moy fox sood couge susnend
and rexoke, alter or emend ¢ cortificate.
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In the exmerclize 0f tae duties wivh waich tho Railxozd
Commicsion is charged as containsd in tho mrovic tons of tke

above Aet, tZe matter o through rates ard the "linking wp”

9% ¢cexrvificetes Yo cnoble the operation of throush sexrvice
c boon considerold cxnd LV hor boen concistently neld <hut

suck cranges resuliing in extensiox of righta can orly be

legally accompliched by & Zormzl oxdor of the Commission. The

declisions cited loove 2o dowdt oz T rinciplos neretoforo

rpromulgated oy vac Commiziioz and

sound must bo secopted Lrn viow of vz

Suprome Court of the Itate 0 Culiformnia, oo horoinabove noved.
I ar 02 vac opinion ord reredy find oo o faet thot defon~

deat kot sought to obtein by indirection on operative right

-

-

whickh waz specifically deniod by Jccision No.10813 onéd defen~
doenv’s operationz are contrary to oxders 0f this Commissioxn axnd

cghould be discortinved Lortawith, vogovher with 21l necessary

A public nogring hoving beon reld Iin the zhove ont tlcd
proceoding, the matieor heving been duly submittod and the
Sommizzion boing mow £ully edvized, and besing its order on
%he Lindings of 2oet ag appear in the opinion whick precedes
thiz oxder,

I7 IS ZZRE3Y QRDZRED, what defexdant, Coliforrnia Jransit
Compeny, shell within five (§) doys Zrom She datelof this
order cecse axnd desiszt ix :heHOPeration oL Lits vekicles bhetween
Caxlond gnd Seceraxzento vic Valledo az o tarough vehicle and

erealver operato sepérate buzzez or vekicles between Qlaklond
enéd ValleJo and vetweez ValleJo axnd Sacramexnto, in sccordance
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the opinion waich proccdes tThals order.

The foregoing opinion erd order are eredy approved and

ordered filed as vhe opinion and order of the 2ailrozd Coxnis-

zion 02 +he Stase 0f Californic.

nated at Sax frexcisco, Celifornin, vhis 2 Say of

}3§g%¥/1925.




