Docision To. /.ﬁ"/é]

BEF0RE 7= RAILROAD CCLLISSION OF IZE STaT2 OF CiL

In ke otter of the Investigatioz oz )
the Commission®s own imitiztive invo )
tze mothnods ond nroctices of operztion )
by Sovid Schmidt ond Te . Eaick, co=poriners. )

Coce L0Ww209L

20bexrt . Phomesz, for lesmordents,
Coose Ao Beck, for Geo. Zorme ond
Zarold Fracher, Imterverors.

2¥ 2= COAZSSION -

ORDER REVOXING AXD ANITULLING O2ZRATIVE 2 IGHTS

In the above ontitled proceedins, ox order %0 show couse

"

w2y the ¢ e of public convenicnce and recessity gremted
40 Devid Scrmidt ond I vnier ond by virtue of
Decizion K0.7973, in 50.59204&, should not ve revoiked

and ammullcd, the us " rly Zoxr hearing bhefore

Sxoxminer Satterwhite on vhe 1l3%h dey

of April, 1925
Said oxder to
cortain evidence introduced ix o Zesring before ta
on Applicotion N0.9759, which evidexnce indicaved tha
vractices and metrods in tho conduct 0f vheir oge:@
wnder seid Decizion N0.7278, seid Devid TeXe2mich
were violating end igroring te omdoze ond provisioné'6£
Decizion K0.11151 of tais Commizzion inm Lpnlication H0.8312.
Tae évidcnce in tais procooding shows thot onme Jemes .
Parrich, under Jacizior YX0.7222, in Applicotion ﬁb.4096, dated
October 8, 1920, wos granted a certilicate of pudvlic convenlonce
and necessity cuthorizing ' 2 trucz live

&z o commoxr Carricxr of propexty for compenzation vetwesn 2rozno,




Zeedley, Dixuba, Sulvanz, A utler and intermedicte points,
ondoxr Docision N0.7973 iz Aprlication L0.5904, dated avgust 10,
1920, seid operative rig 2 cnzferred by & formel order of
taiz Commizsion % 28 consisting o2 said
Devid Schmidt ané s2id T.X. Emickh. Subsequent thereto sald
Sehmidt and goid Emick £4iled o Joint cpplication with This
Commizeion, being aAprplicetion Z0.3212, in whicxh sopplication
it was provosed by't%e seid co=porimers by trensler vo divide
324 operative right, tne*eby c*eav;.g $wo certificates in the
Pleco of one originally cuthorized by vzis Commizsion. There -
after on Qctober 23, 1922, the Commizsioxr iscued itz Deciaion
W0.1115L on seld Apvlication N0.8312, Wherelin sald apélication
wes denled, Yhe Commiscion pointing out and holding in seld
decision vhaot originally created was Indivice
ivle and tzat vk, vrenct could rnot ve exlarged upon,
2Oor more tasn pelo : crected, where ozly one zad
noretofore .oxizstod. 4 cextified copy of said decisioxn wes
ferniched $0 the zaid co=partnershiy through thelr ctitorney o
rocord ond moreover szid Davwid Scehmidt and F. Z. Emich admitted
t tac zeering of thiz procceding thet they 2od full kmowledse
of the contents 0Ff zaild decisioz.

Dovid Senxmidt ond T. Xo Zmick voth testified 2z witnesses
during tac nhe arinz 02 this nroceeding and Their testizmony zaows
tact, wholly igroring cond wivkout regerd for the orders and
sroviciorns of =eid Jecizioz Jo.ll1l5Ll, thoy ond eccn of them
Cid split uwp or sepﬁrate their z2id operative rightz betwoon

Trecro 2pnd Cutlexr axnd invermedinve pointz ac ohtainedaunder

said Deeiszion Jo.7973. Me record showe oot said Davié

camidt omercted imdividuolly anld indopondently That BOrtio
02 the nartnerchiy route votweer Ireosno and Dinuve cnd F.Z.
Znick oporated Individunlly and ¢ndanennen$ly thnt

rgaip routc betwesn IFresno, ual




+
+

Sock of thom ostabliched sopurato hcodouariors and s0parave

T2 and Xopt zewarato ond indopondont cecounts of tholr

-

ndividucl onerating expences and operating revenucs. Zack

e

0L them conductoed iz overatlions uvnler o different fictitious

*

reme and 2ll chlipnents offered Zmick ot his depot ZLrom =Fresno

v0 Dirnuba were zlways refuszed by aim and freight oZfered ©o

SckEmidt av hi C dostvined Zrom I'resno vo Sultana. Srosi
ané Sutlexr wo refused by him; v ppears vhet vhere
never wos 21 G nting divizion 0% prb-itz betweea Thexm
alter thoy zeparaved Thelir omerations ord all of thae cguipment
ueod by eackh of them was ceporavely nurchesed, ommed end

melnteinoed in thelir divided sorvice to Yo
Tnc ovidonce Zurther chows vret J. Z.
april 10, 1223, so0ld hais opcrative *ich aout any suthori-
7 {rom triz 2 aex C eguipment,
T0 one Zexxy - 2 v printingl
buciness and the coid Zex ' & period of
about o year vrucz sorvice vetTeen
Jrecno ard Cuvler undor The Zictitviouns naome 0L Orosi Trucek
Zino &g sole ovmer until eight or ten doys before tbe“heaéing
of this »roceeding, when it appesrs F. Z. Zmich bought dacx
vae eguivment he aod 30ld To Zonxy Smitk and ogein resuwed tze
touck ororations betweon Trosxo and Cut vlex and ot the time of
valis hearing was still conducting seif operations individually
not ix connectior with Javid Schmidt.
after o corelnl consi&ér ation of 21l uhe avi&once In
nrocoeirg, 2nd
Good Ccuse oppear vherefor,
D IS EEREDY CRDERED thot the cervtilicave of pablic
convenienco cnd mecescity ovteined by soid Devid Semmidt emd
Zmich, co-pertnors, urnder said Decision 047973 .4n
Leation Je.5904 anad the same is herebj revozed and

-3-




wllcds
IS MERIEZY NURDTER CADERZED that sSoid Dovid Schmiddt
bo and ke iz neroby directod vo couzo anid “erc Leour %o donis
from-tae trananorvotion 02 propervy by 2uto YrUCK a2z & common
crricr between Frosno axd Tinwba oxnd intormediate points wne~

1232 and until he zhell rzve secnred Zrom thriz Commiszion

cortificate of public convenicnce and recossity reguiring =

ovoration.
IT IS ZEEREZY FPURDEER QRDERED that
end ao is norebvy directed To cense end

Lrom the Trarsyor

from this Commizsion 2 cortifice
znd necesglty raguire suck operation.
IT IS ZEREBY FURTEER OXPZEED ol -chﬁi@t and
?. K. Zmick be and they end eack 0% thexm aro'aorebﬁ directed
v0 coease and aeroaltor =t from vke trancportaotion of
PTOVETTY V7 awto truck a 22 individuels
or co-paritners vetween Treszo and Cutlier serving Reedly, Dinuda,
1tan . anﬁ'invormed‘"* vointe unless and watil they and
och 0f them shall have secured from tais “Commission & cortifi-
2%¢ thet the public convenience aund zecossity reguire suca
operavion. .
ID IS ITHTIRY ZDER3ED tact vhe Secrevary 0f£ tals Cormizsion
¢ ord ko ic heredy Girected o Serve, or cause O be zorved,
vored moil upon soid Dovid Scehrmidt and F. Z.

taem o coxtified cony of vais oxder, ond

IS ZER3E37 & u'”;aa ORDZZZD thot vhe Secretery

icsion be and he iz zeroby fur“ ex ordc*ed vo Lorwor




tae District attorney of Trosno County & cortified copy of
“hlc docision.

"no offective dato of this order zhall bo Tho ZOQ
dey of July, 19%35.

Sax Frencisco,Culifornin,

July, 1925.

COAULSS LUNZED o




