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Tnion Rock Company, & corsporation,
Complainant,

ve- CASE NO. 2094

N
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The Atehison,Topeke & Sante Fe Ral
way Company, & corporaviox,

Deferndons.
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Americon Crusked Rock Compeny
& corporatioxz, ‘
Compleinamt,

vs. CASZ X0. 2085

mhe Atchison,Topeks & Saute Fe Rail-
way Coapary, & corporatlioxn,
DeZendent.
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Rugh Gordor and B.E.Cermichoel Loxr Tnioxr Rock Compony
and American Crusked Rock Compary, complainanic.

=.7.Comp, B.levy zad Czzxles X.Aldoms, Zor The Avcalizon,
Topeka & Sexte Fe Railway Company, Gefendans.

Scaborn,Roenl and Deiencey C. Smith, by Z.E.Sandorz ond
Jemes A.Xellew, for Relicnce Rock Company, Intervener.

SQUIRES, Commissionex:

0zzIxzo

mhese ¢oLes woere, by sgreexent of counsel, hesrd oz one
wecord ond will be dizposeld of iz one reporv.

Comploizanss, Uniozn Rock Compaxy (Case T0.2094) b




Jmericon Crusheld Roc¢k Compuzy (Cose Ko.2095) are corporationms engaged

in the namufacture und =cle or'crushe& rock, sond and gravel, with

Vheir prinsipel officec ot Loz axgelces.

Tae compladirits in both cases were Zilel Jazuary 30,1925
and allege vhat thce rate of $5.85 jper cor mointained »y defenlont
for the vrancportation of cruched rock, saxnd and gravel from Xincaid
to Azuss, pubdblished iz Saxte Fe Loczd Tariff C.R.C. To. €.L.608, is
wnresconadble, wnjust, diseriminatory, owreferexnticl and irn violotiorn
of Soctions 17 and 19 of the Public TUtilities Act to the oxtont thct
it L5 lower, wzen useld iz conjuxzction with rates om cruszed roclk,
send and gravel to polnts veyond Azusi vic the Pocific Zlectric lize,
than the regulor two-~lize zavl bdacsis alleged 4o be moinmtaireld dy
>2il lizes in Southerr Coliformiz Zor vze drancportation of these
commodities.

ide a just, weasoncble
and nondiserinmin or the Suture.

The 2eliance Rock Cempany, o corporavion, with itz

vioce of business ot Loz Angeles, operavting 2 rock crush-
ing plaxmt 2t Thizeaid and shipping rock wnder ike rate under attock,
intervezeld in 1ts owz bezell, »roteztiing tihe granting of the petition
upon the plea that 1t had a dizect and vital interest in fthe outconme
02 the proceeding.

A public rearing was held ix Tos angeles April 24,1925
and the coses having been subtmititeld end briefs having beexn filed
ané considered, are now realy for an op‘*ﬂo* and oxdexr.

Xincaid iz loca e& on defendant's lize two npiles frox
Azvse, the latter ztation being the intercronge point betweex its
reils ond the roils of tze Pacilfic Zlectric Reilway.

Tae coxplainant, Tniorz Rock Compaxny, nainiaizs ¢




rock, sand and gravel plaxts ot Xineoild on defendant’s line, at Puente
Largo on the Pacific Tlecetric Lime, ond ot Rivaszs, Ba2ldwin Park axnd
Crrehiorn, points sexrveld dy both the Southerz Zzeific and Racific
Electric lines. The plants ot Puente ILergo ond Xinezid are con-
nected by 2 track approximetely Live-eightas of o mile long, owmed
and maintcined by the comploinant, and equipment is moved over this
track by anmdé ot the oxpense of the Tnlon Rock Compaxny. Tzae plont
of the American Crushed Rock Compony is located at Claremont oz
tae Pacific Xlectric lize oxd that plant is alszo commecved with
defendant's line by & spur track comstructied, maintained ond
operated by complairant. Tre American Crushed Rock Coppany is
controlled by trhe Tziox Rock Company througk stock ownexship.

The complaeint zlleges that the track comxmectiozn at
Azuse bevween the rails of the defendant and the Pacific Zlectric
Radilwey was instelled sometime during tae year 1916 to meet an

emergercy presended by the Pacific Rock arnd Gravel Coxpany, com-

plainent’s predecessor, whose cruching plents at Zutler oz tze

roils of the dcferdant had been wazhed ouv by floods. The last
named company desired a2t tact time 1o make deliverles of crusked
rock from its Puemte Largo plamt on the Pacific Electric lize.
The commection was used in +he monmexr describved for zbout two
yeaxrs, o until tne Thmioz Roek Company esvablisized 1ivUs present
plant at Xincald.

Complainants further contend that 2ffer the comstructiozn
of its rock crushing plants at Kinc#i& oz the rails of the delend-
cnt, tahe cormmecting track at Azusz wes only employed during periods
of cor shortage for the purpose of enabling eguipment of <he

defendont to move over the commecting tracks to Puente Largo oz the




rails of the Pacilic Sleciric Compaxy. It 4z ¢laimed that complain-
ants acve made no use of the interchange ot Azuse since 1920.

The per c¢car cherge on crusked rock, sand and gravel from
Yincald o Azusa was first estadlished im 4hc cexrly part of 1917,
and a2t that time was  £5.00. Zy the general increase, elfective
Avgust 26,1920, zxnd the genercl ten per cent reduction, effective
July L, 1922, this rate wasc successively inereased to $6.50 2nd
then reduced 0 $5.85. The latier rate remdined in effect until
November 25,1924, when 1t was temporarily cancelled. This
cancellation of ax a2lleged unused and dead rate wos auviorizel

th the usuol stipulation prescribed by the Commission, that
chould any Dovement develop within vwelve montas aftexr cancellation{

the rate would de restored by Gefendant without protest. During
the latter nord of December,1924 intervener advised the Commission
taet it contempl ‘el saipping crushed rock froz its plont ot
irnecoid on oxr chout February i, 1925 and regquested resztoration
of the cancelled rave. 7S therefore republiziheld coxnl
mede effective February L,1

Complainants point out thav for o two-lixze nzul corriers
in Southern Californis generally apply 2 differential of thirsy
certs per von over the one-lize raies, alvhough in some caczes vae
gifferenticl is twenty cenis, cund they contend that dy rezson of
these differmnticls and the keen commercicl competition in Soutaerz
Californic ir the commodities in which taey dezl, it is imperative
thet their plaxts be =o situated that taey con, in most Iinsitances,
merket their producis by the uwse of o ome-line houl.  Trhe tesiim-
ony shows that Yo enjoy thic privil cge and cdvantege taey have, ot

consideradle ecxpense, erccted plants at various localities, nekizg

it pozsible by direct conmection or by the comstrueition ol Syur




tracks 40 £ill practically 2ll oxderz for »ock, saxd =xd groavel
2rom plents thus loecated 30 zz Yo require oxly the sexvices of
one carriexr; in other werds, they have sought 10 eliminate th
wwo~line Rhaul chzrges.

The cause of action ol tkhe conmplaints in thece caszsec

thus appears 4o be based oz tze premise that the per coxr cahorge

of 55.85 from Tincald 40 izusa, usel in coxzxection wit: the oxze-
lire rotes oz stinments destizeld to peoixnts bveyord, affoxdés cox-
nloinantst competitors a lower througk wmate +thaw would be in
elfect were defenlant and itz connéctions regquirel €0 apply the
regulex oze~line accle basis, plus o differexntial of twernty or
tairty cents per zom £or the two-line hexl, axd that the main-
tenexnce oF tric §5.85 per car rote wniuly diserimizates cgalnst
compleinexnts ané uwadely prefers their competitors located ot
Xincald.

Compiainents dresexted 2 zumber of exaidits comparizg
the crusked rock rates in effect Tor 2 ome-line nawl detweez
selected points in Soutkerm Califormia and the rates between
points in the saxe terxitory for corresponding distances iavolv-
irng o two-lizme haul. The zates, Lfor +the rost pert, skhow difler-
extials of tweziy or itkirty cents, there beilng no umiform basis.

Intervezer uwrges trat the two-line rates set forth iz
the exrivitz prezenteld by comploirente are paper rates, for &
complairzrnts so elected trey couvld skhip bdetween Ve pointe
covered by the exrhidits viz one.lize, or 1f shipments were des
timed for delivery ot the large terminels on o line other vhox
the one performing tze line haunl, thez at thae ome-linme rites plus
a switezing cherge of $2.70 per coxr. Asttention Is further
Girected to the per car ratec ix elffect ix Southerz Californiz

between Loz Angeles and the points named, applicable on freight




regardless of classification, when origincting ot or destized %o

points beyond Loz Angeles, wiich compluinonts admit are used by thex

in the marketing of their quarry producis:

Between And Distonce iz Wiles

Log Angeles Industricl
Florence
Rauzon
wiléezsin
" Forest Lawn
Cliffoxd Spur
Glzsszell

L ] L ] » L ] L] [ ]
8838583

**@mh\b?

NOT=: The above ratecs are to be found Iin

Soutaesrn Pac*fic Company Tariff 730-C,

C2C.2904; Atcaison,?T oyexa & Saxte Te

TaxifL 8117-:, CRC.542; Loz angeles &

Salt Lake Rallroad Texifl 2.33-D.

The £5.85 nexr ¢ax charge publicsiheld by the deferdant
Kincald to iszuza, applies, 23 neretofore stated, orly as a propor-
tiongl rate on shlpmexnts &elivereld to the Pacific Zlectric lixze
destined v0 polints bdeyond vast lixe. nis rate, however, 1z not
the only per car rate Irom guarmiezs in <this grouped yroducing
territory. Pacific Zlectric Tuxrilli XN .l°0-3 cerries ¢ rote of
$2.70 per car Zrom Ruerite Largo to 2ivos gpylicadle oxly wien des-
tination is to Southe“n Pucific points, cnd 2 > o §7.20 per
coxr Puento large and Rlivas to Azusz when shiyments are dezvized to
polnts on defendant's lixes. Iv is th&s apparent that 12 complalin-
crtts pevitions were graxted,und the $5.85 rave oxlered cancelled,,
they would heve o decllelly preferentisl adjustment IZrox Pusnie
Laxgo ,nd Rivas as compered with the inmtervexzer, Reliance oek Com-
eny, shioping from Xizcaid. Comploinents would hove the oze-line
S the per car cnarge to Jjumetion points, while vhe interverer,

from 4ue same territory, would hove oxly the two-line rotec

with the differenticl o2 thirty cexnts per toxm.




To constitute unjust diserimination or undue preference

2 carrier must charge one skipper 2 greater or less cmouxt thon

82
another for the transportation of o like Ximd of treffic under

similoxr circumstaonces anl conditions. 70 be uwnjret, discrimin-
ation must ve wrlawful - that 1is Yo zay, Lfoxrbhidlen by law - z2xd
those zc¢ts of the carrier whica constitute unjust discrimination
are cuestions of fact to be acszcertoined Irom the evidemce. (Ax.

Cosl end Coke Co. vs. ¥.C.2.2. 36, I.C.C.195. 2.2.Com.of La. V.

Aranson EHarbor Terminel Ry. Co.,ct 2l., 48 I.C.C.312).

Comploinonts admit taet the movement of <the bulk of

their chipments involves onmly 2 oxne-iize hanl. Tae evidexnce
showz that where they a&e conpeiled to use a two-line houl they
mey 6o £o0 under xotes based oz the one-linme scale, plus & per caxr
switehing rate, or & per car lime roul rate, lower than the $5.85
per car rate from Xizeccid o Azusa. The $5.85 rale, ZXinceid to

Azusa, may Ye used by comploinaxnts the same as by trelir competitors.
J g g
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Hence having in view the definition of discrimination to which
reference has beexn mede, I am uncdble to perceive iz what respect,
wader the facts disclosed by this record, complairants are sub-
jected to wnjusy discrimixatioxn.

The complaints also cllege that vhe
varezsonable, but no seriouws sttempt was mede to sustain that
zllegation. Indeed, counsel for compleirzezntc stated that the
complaiits are primarily directed cgoinst the ddseriminetory
feature of the rate.

Upon consideration of oll the facts of record I am of
the opinion and so find thet compleinaxts have failed to show thzt
the rate assalled is unreasonablé, wnjustly diseriminatory or wundvly

preferential. The complaizmts showld be dismicssed.




The followixng form of oxder iz recommended:

These c¢ases being ot isste upon complaints snl answers
on file, 2nd noving been duly reard axnd submitited by the partiec,
full investigetion of the mavters and triznges involved having beez
had and the Commission having, on +the date hereof, mele anl filed
{45 opizion contoixning its findinmgs of fact and comclusions there-
on, which 36.5.& ppinion is hereby referred to and made o paxrt hereof:

IT IS EEREEY CRIZRED that the comploints in tals pro-
ceeling be and they are heredy, CGismizsed.

e :oregoi;:g opirion and order & kereby cpproveld and
ordered £iled as the opinion ond oxrdexr of 2allroad Coxmmission

of vhe State of Califormia.

. /
Dateld 2t San Fronciszco, Celiformiz, this 3 2 q doy

o . hu , 1925.

I R >

1) Commissioners )




