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· l~c:r!.ec.n Crushea. ?oe~ Com:?~ (C"-=c I{o.2095) ~e eor;porc..t1o:.s e:oe;::.ged 

in tho :nu:o.uto.cture :JJld.. ~c.l~ o:t er..:.sho~ rock, so.nd. ::\Jl(l gro.vol, with 

ot Soction:: 17 c.na. 19 o! the ?.::.'blic U't:t1i tio:: Ji.c't to tho oxtont t~t 

i.t is 10':10::', wi::.en uoeCl. i:l cOI:.~1::etioI:. v:1tb. rc.te:: on Cl"\lS~d. rock, 

sand and. g!'c.vel to pol:lts oeY0:l.(l ~ vic.. tho Pc..ei!'ie ZLoetriO line, 

com:noditio:;. 

o! the proeeeai:g. 

A. p'C.o11e hcz.ri!lg V/o.S held :t1! Los ~eles Aj;)::-il 24,1925 

o.nd the cc.ses ho.v1r.e been subCi ttec!. a.nQ. "o::1e!s h:l.v1ng bee::. tiled. 

o.n'- considered., are :lOW rea.dy to:: s.:l o~~Lon <:l.lle.. orde::. 

~~, the latter st~tion being the inte::c~e po~t be~ee: its 

rails c.nc1 the ::c.ils ot the Paci~ie Electne Reil;'lay'. 



ro~, O~~ ~~ er~vol pl~ts ~t A1nc~1d on dcte~d~tT$ line, ~t ?uente 

I,c.rgo on the ?ac1tic ~e ct~io. !'ine, c.nd c. t ~i vas, B2,ldvrin ?"'...rk and 

C~shton, ~oints served by bot~ the So~the~ ~cif1c ~d ?ae1f1c 

Zleet:::"ie lines. 

of the ~e:::"io.an Cruzhe~ Rock Co:p~ is locc.ted at Cl~emo~t on 

t~e ?aci!1c Electric l~e c.n~ th&t p~t is also co~ected with 

defendAnt's line by Co s~"C: tr~k constru.cte:~, :lC.i!l.~ined. c.no. 

contro~~e~ by the U~on Rock Co:~~ t=r~ stock ov~erSh1p. 

The com~laint ~leges t~t the track con:ectio: at 

~s~ between the rails o~ the defendant ~d the ~cit1c Zlec~ic 

Railw:..y' w~s installed. sometime during tlle yes:: 1916 to meet c.n 
emergenc.1 presented. by tlle ~acitie Rock and G:::"avel Comp~uy, o.om-

pl~~tTs p=edecessor, whose crushing pl~ts at ~tler on the 

:::-ails of the c.efendant had been W2.shed out by noo~. The lest 

name~ comp~ deSired at t~t t~e to ~ke delive:::-1es of crushed 

rock 1'rom its ?uente I,a.:-go l'latlt on the ;?aeific Eleet=ic l1:le. 

The co~ect1o~ was used in the m~e:::" described tor about two 

yea:::-s, 0= until the ~on Rock Comp~ established its ~re3ent 

pl2.n t at K:incaid.. 
Compla~ts ~ther contend. that ~tter the eo:struet1o~ 

of its ::-ock crushixlg pl2.!lts 2. t X'!:r..c~1d. o~ the ralls o! the dete::z.d-

of c~ shortage to::- the ~ose of en&bl1ng e~~~ment o~ the 

defend~t to ~ove over the connecting tr~cks to ?~ante ~argo on the 
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rails of the ?aci~ic ~lectrie Co~~~. It is clai:ne~ that complo.in-

ants h~ve made no use of the i~terch~e trac~ at ~ cince 1920. 

The per c~ charge on crushed rodk, s~d ~~ gr~vel from 

?J.nCtl.1d. to .t....""1lsa. mo.s first esta.bl:!.she~ in ".;:0.0 es.rly p:?.::'t of 1917 f 

and at that ,time Wtl.s. $5.00. EY the general 1ncre~se, effective 

August 26,1920, ~d the gener~ ten ~er cent reduction, ettect1ve 

JU1y 1, 1922, this ::.-z..te 'NO.S successively increased. to $6.50 and 

then reduced to $5.85. The l:;:..tter r=.te re~ined. in efieet until 

November 25,1924, when it was tempors.rily c~celled. 

With the U-~~ stipulation presc::.-ibed. by the Co~sEion, that 

adould. ~ ~ovement develo~ within ~lelve months atter c~cel~tion, 

the r~te would be restore~ by defend~t with~t protest. 

the latter p~t of Dece~ber,1924 intervener ~dvi$e~ the Cocmisston 

thc.t it contec.plo.ted shipping c::-u~ed rock f::-o::l its J;llc.nt ~t 

~e~~ on or o.b~t ~eb~ ~, 1925 ~~ requested restoro.tion 

of the c~celled. rzZe. The r~te w&s theretore republished ~d 

~d.e effective Feb~ 1,1925. 

Comp1ainents po~t ~t t~t tor a. ~lo-li:e ~ul ccrriers 

cents per ton over the one-li:e r~te~, ~though ~ some cases the 

~ifferent:i.~ is twenty ce~t$, ~ they conte~~ thct by =eason o! 

these di!teranti~s ~d the keen co~erci~ eom?ot1tion in Southern 

C3lifor.ni~ ~ the co~odities in w~ich they ~e~, it is impe=ative 

t~t their plants be $0 situate~ that thej c~, in most i:z~ancos, 

mcrket their products by the ~ce o~ a o~e-line A~ul. ~e testim-

o~ shows th~t to enjoy thic privilege ~d ~dv~t~e thej have, :;:..t 

consi~e=able cxyense, erocte~ pl~ts ~t ~~iOU3 localities, m~~=o 

it possible by ~~ect connection or by the construction o! ~~ 
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!ro:n p1c.nts thus located. 30 COS to req:c.1re o:cl;r the services o'! 

o:o.e c2.rrier; in other wcrd.z, the7 have sought to e11:r.i:o.:::.te the 

two-11:o.e haul c~arees. 

The ca~se of action o! the com~l~ints in the~e c~es 

of $5.85 tro:n ~c2.1d. to ~2., use~ in co=ectio::. ,,;,,11 t:b. the o::.e-

thirty cents l'er ~O::l. to:- the two-li::l.e br-,J, ~a. that the ... mr.":c.-

Kincaid.. 

the crushe~ rock rate: in e!!e.ct tor ~ o::l.e-line ~ul be~fe~ 

~eleeted. 'Ooi:l.ts in Southor:l. Calitor.:li3. o,nd the :-~tes 'between ... 

l'O~ts 1::. the s~e territor,y tor cor.respo~~ing distznees ~volv-

Intervener ~ges that the two-line :-ates set torth ~ 

coml'lai::.r~ts so elected. they could. ship between the Do~ts 

covered. by the e:&."i b1 ts v1~ o::l.e .11:.e, or 1't sh1;pments we:-e des-

tined for d.eli ve:-:r 0. t the l2:ge term";,;QcJ.s 0:::' c. 11::lc othe::- thn:: 

the One ~erto~ tAe li:o.e hau!, then at the one-line ~tes plus 

~ switching che:ge of ¢2.70 per c~. 

Ci.irecte-d. to the )te:::- ca: rate:: ~ o!!ect 1.:::. Southe:::-::. Cali~or.o:i::. 



.. 
regardless o~ cl~sitieatio~, when o:igi~ting ct or ~estine~ to 

:points beyond. I.os ~eles '. Wtlich eOIDpl:::'inOollts ::l.d.mi t Core usea: by the~ 

in the marketing of their ~~ products: 

Between 

I.os .a.::geles 
"' " " " " " 
"' 1"l' 

". 1"l' 

" Tf 

And. Disto.nce iI:. !:J.les Rate ?e:, 

Inc.'US tric.l. 4.0 ~.50 
Florence 7.0 4.50 
Sl~uson 7.0 ~ .. 50 
TI'ildc,!!!1n 8 .. 0 4.50 
Forest r.a:~ 0.0 4.50 
C11ttor(I. S~ 6.0 4.50 
Gl:;:.ssell 6.0 4.50 

NOZ::: The above rates are to 'be :=o-u:4. !.:l 
SOUt".c.-e:-n Pa.cific CO!:l1'2.l:lY Tar!.:!'!' 7Z,O-C, 
CRC.2904; AtcAizon,Topeka & s~t:::. !e 
Ta:-if:t Sll7-J' ~ CRC .542; I.o:;: ~eles & 
Sal t !.a.ke ?-a.ilro:::.d. '!a:1f~ 133-:0 .. 

C~ 

tio~ rate on s~ip!:le:ts 'elivere~ to the Pacit1c Zlcct:ic 11:e 

dest1ne~ ~o :points beyon~ ~~t l~e. T.c.is r:::. te, hQ";"lever, 1 z not 

terrlto::j". Pacific Electric Tari~~ No.1ZO-B c~1es a r~te o~ 

$2.70 per C&r trom ?uente Largo to 3i~-s ap?11cable 0:11 w~en ~es-

tin~tion is to Southern ~~ci!1c ?O~t$, ~d. a r~te ot $7.20 ?C:' 

pOints on detend.ant's lices .. 

:::.nt's petitio::.s were e.'r~ted.,~d. the :';;:5.65 rate ord.ered. c~cell.ed.,. 

r::.. te :91us the per c~ cnc.:-ge to j'll!lction ?o1::.ts, while tbe. inte:"'V'e:c.er, 



To constitute ~just discrimi~tion o~ undue ~refe~e~ce 

~o be unjust, d1scrimin-

2.tio::l. !JlU.st be u.nlawtul. - that 1:; to zs.y, :f'o::-bie.G.e:c. by law - ~d. 

those ccts of the c:u-:-ie:- lI1:1c11 co:o.3t1 t-olte U!ljust discrimination 

are questio~s o~ ~act to be ~scert~ned ~rom the eV1de~ee. (~ 

CocJ. s.nd. Coke Co. vs. ~.C.;t.B.. 36. I.C.C.195. ::!.?..CO::l.o! I.a. v. 

Aranson NarDo::- Terrn1np~ Rye Co.,ct al •• 48 !.C.C.ZlZ). 

CO:l~lo.in.Oo:l~';S ad.mi. t t!'m t the move men t ot the 'bUlk ot 

their shipments involves only 2. one-l~e haUl. The eVide::l.ce 

sho\To: tho.t whe::-e they ~e eoc?Clled to use a two-li::l.c haul tbey 

o~~tch1ng r2.te, or ~ pe~ c~ l~e ~ul rete, lowe~ tA~ the $5.85 

:per car rr:.. te ~o:n X1:c.e:::.1~ to ~. 

A.~sa, may be used by eom~lo.~ts tne same as by their competitors. 
'" , 

Renee ho.vi~ in vie~ the detinition ot d.iserim1~tioll to ~ieh 

::e.terence hc.s be en m2.de, I am U!lC.ble to pe:,ce1 ve in wh~t 1"e c,eet, 

under the facts disclosed by this ::-eeor~. complc.~ts are sub~ 

jected to unjust d1$cr1m1~t1o~. 

~ec.sonable, but no seriouz ~ttem~t was ~~e to ~sta~ that 

aJ.lego.tio::l.. 

feo.t"'llre ot the r:J.te. 

Upon eons1der~tion ot ~~ the t~cts of recor~ I ~ of 

:prefere::ltial. 
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The !ollow1:o.g :form or order is rceommende~: 

OEDER -_ .... _-

full investigc:tio:l of the matters 2.nd. t:b.i:lgs 1:l::.volved. h2.v-i.-ng bee:: 

eeeC!.i:ag be' a:ld they a.:-e here bY', G.is::li ~ed.. 

The torego~g o~i:ion and order ~e hereby ~~~rove~ ~d 

ordere~ tile~ as the opinion ~d order o~ the ?a1lro~d Co~ss1on 

of the st~to of Calito~a. 
, J "I" ~ .. '"' Dated ~t San Fr~ciseo, Ca-i~o~a., this v ~ ..,.J;;J....; ___ _ 

of , ~925. 
-.;~~"----


