Decicion Xo. u-g._g Z

SEFORE TZZ RallRCOD CCMMISSIOX ¢

In the matter of the applicatvion of
the Z0ARD OF SURERVISORS 0F SA
JOLRUIN CCOUNTY Zor a »x 2l ¢rossing
over tracks of vae Southern 2acilfic Applicatiorn Xo. 11018.
Company ot Castle, San Joacuin Coun~
ty, Califomia.
2. C. Paxrdoe, County o2 Sazn Joaguin.

Axtree Levinsky, Southern Pacific Company.
Y TEZ CQLIISSIOoN:
C2IIILE

This proceeding was initiateld by the County of Sex
Joaguin, 2iling with this Comxmicz 2 ¢opy of 2 pevition to

o
v

s 3oard of Supervisors Yo appoint viewers and the oxder of
thet Zoaxd appointina come vo view ond repoxt on o »roposel road,
the route of which crosses the tracks 02 <the Soutuern Pacific
Company.

- In zccordznce with Section 2694 0L tire Political Cole of
vhe State of Coliforamisa, 2 pubdblic hearing was neld on Jﬁly 7, 1925,
in The »oons of tre 2oaxd ol Supervisors of San Joaguin County Ye-
fTore ZExonirer ifustin, |

this nearirxg Lt wes ctipulated vy tae Soutizern 2ucisic

Compeny that it had no oblecvion to the opering of tae nproposed

ecroszing wrovided the company. was 2ot assessed with any portion o

vhae co03T oF consvructing zame or of any protective fevices or sigms




walch might de reguirel.

Tae proposed roald would de two miles im lenmgth, conmecting
vhe moin noxth end south highway, Cherokee Laxne, wita West Ione,
exnother north axd couth reoed, % & poimt about cix miles nors: of

vockton. The maix line track of Southern Pacific Compamy liesz
Spproxinmately hall woy vetweon these Iwo rokds zal vhe proyosel
road would cross the vrack ot siding Mmowz as Cactle. OQxe mile

0L the proposed exossing iz Ezomer Laze, coumectizng tke came two
roads axnd o zile and & 2z2lf noxrth of Cosztle Yhe Zight Mile rocd
conxects the northerly terminus o2 West Ione vwith Crerokee Lize.
Bach of these roalds it parcallel vo the proposed rocld zzd ec aeh crogs-
es the tracx ot gruae.

in paragraph VI oL the pevivion herein the xecessity Zer

228 the adventoges of the nroposed »oxl are lleged %o Do as 2ollows:

Taere cre lorge acrecges 02 land exmdbraceld Ln she
vicinivy of the proposed public roxl axld A2 zoid

oLl iz concvructed 4t will foeilitate and pro-

note the cub~lividing of tzese laxge acrenges intoe
small traciz.

IV will Ye & great coxnvenience 40 the growers Zust

of The Southern Pocific RWwilrould trocks to bmizg
vhelir produce to fasvle Ztation for cshipmert os the
=0op03el xoaf will cro"~ *he oo"*ae*n Reucific wil-
rood tracks at Cusztle 3 ax or itz Zmmeliite vicini-
ty. (Jote:=at Castle S vhe gouxne*n P& 128
Reillroal Cempany aas o w.‘tcn ant 1z 2 logictl point
for & nermunen* svation az said point is n‘cway vetween
Todi ond Stocktorn)

Sald road would ve 2x cecommodavion Yo children
wno »eside in the D...;.v Scehool Digtrict ond who
have 2o Qirect »oold 40 zuid senool
At the nearizg, the County sought to gupport tiese
Zllegations by vestimomy which wes introduced,
The lond lying between West Lane and Caeroxee Iaze ir the
sing 15 and Jor many y2ors »ast has
ractve and used princinllly o zZroin
the suo=-division of these 20llings L{ato smoller Zoarms

may be & very worthy yroject Ifrom on ecomomic svandnoint or Zrom

-2




ne polnt of view of vhe ovmers, we deilove that vais can be
accompliched withous opening ar 2lA&itionsl crossing over *he trucks,
toeredby creating vae zazarld of Lccident ever

crossivss. The lands 1yine doth Vo Tae east .

railroad rignt of wiy can each ve reacheld by rozxlds opering Lnto

well improvel public roals without crossing the tracks. Tke cutiting
up of thesze large tracts axnd vie reswlting incrcase in actunl reci-

dentz mly in time creave & coxfition where pudlilc zecessity and

convenlence reguire aCAitiontl ceroscings fn vthiz texritory, dut the

mere invention to zub=-divide oxr The Zoet That 2 erossing will Zacili-
vate such suov-~Qivisiozn, i1z not in)itself sufliclenv reason Zfor in-
ctalling suen & crossing. L cerossing showld be granted as '

oX pudlic zecessity, not s a czuse of suea necossity. In

insvony application the Tacte Qo 2ov zuypoxt the clofizm of pudli
convexliexnce anl necessity alleged in sﬁb-division (o) zbove quoted.

It 15 also cssexted that 4he proposed rocd would prove o
conveniexce Lo vze pudblic ir reackizg the railx»oal zhation at Cestle.
The ciding ot fustle i3 « passing track ant Ls uscd only Zor effect-
ing train meetsz. I oz specially heavy busiﬁess, a
telegraph opexrator is stationed ot this point dut onlyvfor tae pur-
20se of expeliting troin movements. Castle is rot, axd zever zas
been, used for the receiving of freiont chipmentze Therefore, std-
division (b) o parcgreps VI, above guoted, is not sustained by tae
evidence.

&g the proposeld roxa will intersect Cherokee Loxe iz the
vicinity of +The Daviz School, there is prodabdly some merit in the
contention allegéa iz zub~livision (¢}, paragrann VI, abéve set
forth, taat the roald would de an.&céoﬁmod&ti 2 %0 £ehool chilldrex.
Towever, 1t Goes nov appecr that tais advanitege is sufrlicient, of

» . L) - ¢ A
ivgel, Vo warrliunt the opexirg ol an additionzl groade crossing.




<t i35 not the Zwaction of the Commission o determire the
neceseity for or vae desiradility of this roaf a5 & whole, dut ozly
V0 Judge 1T existing public necessity and convernience reguire %the
opexing of a new crossing over the tracks o2 Soutrerm DPacific Coxz-
peny. The decision of the Commission must be based on 2acts oo
they exist and not on some condition that mey develop iz 4the future,
anld zinece it does not appeaxr trat either the ownerz of the lond or
the pudlic in gezneral,either have been or are inconverienced by the
iack of o crossing over the tracks in this vicinity, it is the op~
inton of the Commissiorn that axn adlitional cerossing skould ot de

opened at the present time.
ORDER

Board of Supervizors of the Cownty of San Joaguin, heving
filed with this Cozmissior under the provisions of Seciion 2694 of
the Political Code of the State of Culiforamia, a certified copy of
petition of free-nolders of said County for the comstruction of a
certaln road together with & certifiel copy of the oxder of the
Zoard of Supervisors appoinving viewers to view said road, walich
rocd crosses the Urocks and zighav of way of Southern Racific Com-
pany, & public heering having veex held, the Commission being ap-
prisel 0f the facts, the matier veing under cudmizsion and ready Zor
decision, therefore,

1T IS ZEREZY CRDERED, that the gbove entitled &pplic°*ion
Ye and L?¥ is.hereby denied.

/iﬂuf4;jr”'3atea ot Saxn Froneicsco, Califoraia, trie QgAg/ oy of
*v-#é. 1925, -
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Commissione.,.




