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EEFORE THE RAIIROAD COMMISSION OF TEE STATE OF CALIFCRNIA

Standerd 01l Company, & corporation,
Complainant,

vs- CASE F0. 2076
Sunset Railway Compaxy,
The Atchison,Topelka & Santa Fe Rallway
Company,

Defendonts.

e e N e e Al Nt N N g

W.0.3axks, Felix T. Smith of Pillsbury,Madison and Sutro,
£oxr Complainant,

A. X, Reinhardt, foxr Defenlants.

BY THE COMMISSION:

Complainant is a corporation existing under and by viriue
of the laws of the State of Californmiez and is engaged in the business
of producing, refining and marketing oils z2nd the other profucts of
petroleum, with Lts primcipal place of dusiress at éa::. Francisco.

By complaint filed December 2,1924 4t 1c alleged that the
raves assessed by defendants for the transportation of various car-
loads of gesoline moving from Signa and Taft to Rickmond during the
period Moxeh 33,1922 to Xorch 14, 1923 were excessive, uwanjust and

unreasonable to the extent they exceeded 63 cexnts per 100 pounds prior

to July 1,1922 ani S56% cents per 100 pounds subsequent thereto.




The statute of limitation was stayeld against these

claims by informal zction under Commission File I.C.2965L, dated

Fevruvary 19,1924.

A public hearing was held before Exawmizer Geary MNay 27,
1925 at Sap Frazcisco, z2nd the case having been duly submitted is
now ready for our opinion znd order.

Reparation only is sought. Rates will de stated in cents
pexr 100.pounds.

Compleinant's shipments consisted of 12 caxloads of
gasoline from Signz and 67 carloads from Taft to Richmond shipped
prior to July 1,1922, and 22 carloads from Signa and 49 carlocds
fron Taft to Richmond shipped subsequernt to that date. On tae
shipments moving prior to July 1, 1922 defenlents malntained and
applied a rate of 72 cents and oz those oving subsequent +rereto
a rate of 65 cents.

The claimed rate of 63 cents, the basis on which com-
pleinent seeks reparation on shipments made prior 1o Jiy 1,1922
was not specificelly publizhed; 4t represents what the now pab-
14shed rote of S56& cents would have beexn prior to the genexral
10 per cent reduction effective July 1,1922. The 56% cent »ate
sought by complainant on chipmentis movirg subsequent o Jay X,
1922 was establishel by defemlant effective Marck 27,1923.

From exhibits presented by complainant it was shown
that prior to July 1, 1922 defendants concurrently maintained,from
Bakerseield to Richmond, 2 rate on gasolinze of 58 cents and sub-
sequent to thet date a rate of 52 cents. The assailed xates from
Signa and Taft were based 14 cents prior 1o Jdy 1,1922 a2nd 13 cexnts
My L, 1922 to March 27, 1923 higher than the rates fron Bakers-
£ield. The disbtance Lo Bakersfield from Signs 1s 41.5 wiles and
from Taft 46.2 miles. Complaizmant comtends taat these differ-
entials of 14 cents and 13 cents were entirely out of line when
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vieweld in the ligh%t of the exizting differential over Bakersfield
reflecteld in contemporarecusly effective »ates Lrom Pentland 4o
Stocktom 02 55¢ cemts prior Lo July 1,1922 and 50 cents on mmd after
that Qate.

Defenfants admit that the cssailed rates were
wnreasonable axé have signifie& 2 willingndss to make the reparztiox
adjustments. ‘ 4

Compleinent hes taken %the 5674 cent rave estadlished
subsequent vo July 1, 2922 and by & mathematical ¢coxputation cloims
2 reasonable rate to be applied prior vto July 11,1922 would be onze
vnics 12 »educed 10 per cexnt would be equal to 567 cents. Uﬁr
questionedly the 10 per cent reluction eZfective July 1, 1922

reflecited ot that time the average tmount by which all »ates shounld

ve reduced in this territory.

The esitablishment of the lower zate of 567 cents on
Yareh 27,1923 on compleirarnt's request cannot be token 23 ax
admission that the rate of 72 cexnts prior to July 1,1922 was
either excessive or unreasomable, and comploizants claim that
2 6% cent rate would be reasonzble, decance such & rate 1T reducel
by 10 per cemt wouwld result in the rate of 56% cenmts established
Xarch 27,1923, caxmot be accepted as a reasonsbdble rate uader the
conditions existing at time of movenment.

The Commission in deciding 2 case such &s the oxne now
vefore it must toke into comsileratioz two distinet periods of
time, viz., vhe period from Jume 25,1918 until July L,1922, ant
the period extemiing from tze latier date watil the prosent time.
Duxing tae former period the Treight rate structure of carriers

in this territory was influexnced and govermed o 2 large extent
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viewed in the 1light of the existing differential over Dakersfield
reflected in contemporaneously effective rates from Pentland to

Stockton of 55% cents prior to July 1,1922 and 50 cents on 2nd after
that date.

Dofentents admit that the assalled rates were
wnreasonable and have signified s willingness to make the reparation
aldjustments. | ,

Complainant has taken the 564 cent rate estadlished
subsequent to July 1, 1922 and by 2 mathematical computation claims
a measonable rate o be applied prior +o July 1,1922 would be one
wailch 1f reduced 10 per cemt would be equal o 56% cenmts. Tn-

questionsdly the 10 per cent reduction eective July 1, 1922

weflected 2t that time the average smouxnt by whick all rates should

be reduced in this territory.

The establishment of the lower rete of 56% cents on
Yarch 27,1922 on compla.ina.nt’s request connot be faken as 2n
admission that the rate of 72 cexnts prior o July ,1922 was
either excessive or unreasonable, and compleinarts claim that
s ‘6% cent rate would be reasonadle, decause such 3 rate 12 reluced
by 20 per cent would result in the rate of 56% cents established
Yarckh 27,1923, cannot be accepied as 2 reasonable rate uwnder the
conditions existing at time of movemexnv.

The Commission in deciding a case such as the one nOW
before 1t st toke into comsideration two distinet periods of
time, viz., the period Ifrom June 25,1918 watil July 1,1922, axd
the period exiending from the latier date until the present time.
During thae former period the freight rate structure of caxriers

im this tersitory was influenced and goverzed %o & large extent




by economic comditions atiridutadle to the World War. By
Genersl Oxder No.28 of the Director Cemeral of Railxoads, ard
by Ex Parte Order No.74 of the Interstate Commerce Commission

(58,1CC.220), the latter followed by a similar order of this

¢ommission.(18,cac.646), freight rates were twice increased to
enable carriers to meeé e increzsed costs of practically

every item that entereld invo the operatiorn of railroads. Zut

as the economic coréitions of the comntry retwrned to 2 more
normal basis and the period of imflation sudsided, it becam§
apparent that a general realdjustment of Lreight rates should

Ye undertskern. This fact was recognized by both the Interstcte
Commexrce Commission and by this Commission and, following hearings
eld througnout the country, July 1,1922 was set as the time when
the so-called wartime retes would decome unreasonable axnld 2 new
sckhedule of freight rates, reflecting approximately & 10 per
cent reduction of those rates in elfect on avgust 26,1920,should
become effective.(68,ICC.676).

We bave heretofore tected the weasovableness ol the
rates on petroleum and petroleun products from poinic on the
Sunset Rallway “o Bakersfield in Case X0.1l793, 2iczfield 01l
Company vs. Sumset Railwey (23 CRC.772,779) 22d iz Case Fo.1l9ld,
Richfield 0il Company vs. Sumset Redlway, et al., (24 CRC 729,736),
where the rates from Bakersfield to Los Angeles and Lrom Xexto |
and Taft to Los Angeles, dota prior to July 1,1922 2nd oz and
after that date were in issue. In deciding those cases we found

taat the rates in effect on znd alter July 1 were wureasonadle,




but that the rates in effect prior to that date were not

wareasonadle.

The Commission, in Case X0.1793, supra, said:

"Tthe Commission, in 2ll cases suckh az this,
where reparation is demanded, must £ix the
time when the rates involved became unreason-
able and must devermine when the shippers
were entivlied and the carriers should kave
established the rates founld to be reasomadle.
The evidence does not convince us that the
rates prior to July 11,1922, when the general
10 pexr cent reduction in freight ratez took
effect, were unreasonadble, but viewing the
matter in the light of the numerous oil ravte
aldjusiments made voluntarily dy the carriers,
in most inztamnces to a much lower level than
the 10 per ceat reduction would have accom-
plisheld, we believe that the recsonsble rave
effective on July 1, 1922, Lor petroleum
crude o1l Lrom all points on the Sunset Rall-
way to Bakers®ield would be £$1.00 per toxm.”

The evidence sudbmitvted in this case does not disclose
2 situation different Lrom that before the Commission in the
Sunset Railway oil cases cited abdove, in which proceedings de-
fendonts contested the payment of any and 2ll reparation, doth
priorand subsequent to Jwly 1,1922. In the Iianstent case de-
fendant corriers admit that the assailed oil retes from the szme
produeing territory were unreasonablie both before and alter
July 1, 1922, but that admission merely reflects delexndants’
present viewpoints axd 1s not conclusive as to the reasonabdbleness
of the raves.

Upon comsideration of all the Lacts of record, we
Ting that the rate assessed for the transportetion of gasoline
from Sigra snd Taft to Richmond was not excessive, unjust or
upreasonable prior to July 1,1922, dut that on cmd after Vhst

dete the rate was unreasonzble 4o the extent it exceedeld the




subsequently established rate of 56% cents.

We further firxd that conmplainent made cexrtain
shipments during the period from July 1,1922 o Moxrch 14,’
1923 =2nd paid and bore the charges thereon; that it has been
damsged t0 the amount of the difference between +the chorges
peld ant thosze that wonld have accrueld at the rate herein
found ressomezble and thet it is entitled to reparatior on

suck shipments.

Complainent shocld submit statements 40 defend-

ante for check. Should it not be possible to reach an

asgreement ag to the amount of reparationr the matter may be
referrel %o the Commissior for further attentiorn and the

entry of a supplemental order should such be'necessa.ry.

This case being at issue upon complaint ond
answor on file, il investigation of the matters and things
involveld. having been had and basing this order on the Lindings
of fact end the conclusions contained in the opiniom, which
sald opinion iz heredby referxmed to oxi made 2 part hereof,




IT IS EEREEY (RDERED that defendants, Sunset

Redilway Company 2nd The Atchisoxn,Toveka & Sante Fe Rallway
Company, 2ccording as they participated in the transport-
ation, Ye, and +they are hereby, authorized and directed to
refuxd to complainarnt, Standart 01l Company, all cherges
they may have collected in excess of 56% cents per 100 pounds
Lor ithe tronsportation of the shipments of gasoline involved
in this proceeding moving on or after Juiy 1,1922 %o and
including March 14,1923, from Signe end Taft to Richmond.

Dated at San Fraoncisce, Califormia, thiz / ng
Gay of Auvgust, 1925.
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