Decision No. /S & 06

BZr02E TES RATIROAD COILISSION

OF TEZ STATE OF CALIFORNIA

In the Matter of Establishing )

Tacreaseld Classification Ratings on )

Radio Receiving Sets and Talking )

Machines and Radio Sets Combdined,as g CASE X0. 2097.
)
)

set forth in the columm capiionel
"WesternTof Consolidated Clessification
Kook, C.R.C. 347, F.W.Gomph, Agent.

Parker ¥cCollester, J.E.Ilyons, E.C.Busk, Robert W. Fyfe,
and E.X.Voorhees, Zor Respondents;

W.P.Geary, for Railrosd Commission of the State of Califorzia;
Josepa C. Colguitt for Radio Mamufaciurers Associatioz,’

Yosic Industries Chamber of Coxzmerce,Incorporated, and otaers;
I.E.Lambert, for Radio Corporation of Amexrica;

3eth Mann, for San Francisco Chamder oX Commerce; and othexrs;
T.W.Eollingsworth, for Osklomd Chamber of Commerce,Protestants;
E.X.Remington, A.G.Fargquharson, Eeckert L. Parker, W.E.Lockwood,
E.F.Gittings,Jr., George A. Culbext, George J. Olsex and

Frank E. Bates, Lor various other Protestants.

SQUIRES, COMMISSIONER:

This case involves t'he propriety of the Califormiz
intrastate claszification ratings, both carload and less than car-
load, applying %o radio receiving sets and talidng aachines and
éa.dio sets comdined, as set forth om page .63, item 19, and

. page 414, item 8, in the columm captionmed "Western” 02 Consolidated
Classification ¥o.&, C.R.C. 347, F.W.Gomph, Agent. |




By the pudlication of these items in the Classification
made to become effective February 10,1925 there are proposed
ratings of one axnd oﬁe-ba.if times Lirst class for radio recelving
sets and %t2lking zachines and rzdio sets combdineld, im 1ess'ca:loe.d.,
and second class, minimem weight 20000 pounds, subject to Rule 34,
for those articles in caxrload.

Radio receiving sets and talking machines and radio
receiving sets combined have not heretofore beex specitically
provided for in the Classification.

| Upon complaint of variows Chemders of Commerce, radio
monufacturers and trade associztions, this Coxmission susporded
+41 August 25,1925 the effective date of the proposed increased
ratings. The Interstate Commerce Commission t0okx 3imilar action
17 commection with interstate traffic on their Investigation and
Suspension Docket N0.2336.
Joint hearings were held with the Interstate Commerce

Commissiorn at Saxn Francisco Mexch 4,1925, and el journed hearings

at Washington,D.C. on April 7, 8 and 9,19265. This Commission
could not appeé.r at the Washington hearings, but was furnished
with copies of the transexripts znd exnidits. The proceelding
having been briefed sand duly subzitted Lz now ready fLor an
opinion and order.

Both protesitants and respondents agree that, wnder the
classification now in effect, radio sets are ratadle as electrical
appliances not ovherwise indexed by name, 25 per Ltem 18, carxried
on page 164 of the Classification; less carload seling L£irst class,
and carloads, mipimum 30000 pounds, third ¢lass. Respondents
maintain thet the present classification of electrical appliances
13 not applicedle whexn the radio seis are equipped witkh ‘tubes and

lould speakers, for the reason thatl radio tubes are specifically
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rated in the Classification at double Lirst class less carload
and first class, minfimum 14000 pounds, carloads, and the loud
speakers one and one-half times Lfirst cless less carloads, and
second class, minimum weight 16000 pounds carloads. They ciaim
this contention 15 supporited by section 3, rule 12,0f the Classif-
ication, which reads, in paxrt:

nmhe charge for a package containing Lreight

of more than ome class shall be at the rating

provided Zfor the higrest classed freligat con-

teined iz the package. x x x x % m.

Protestants' position i3 that xule L2 is not applic-
able and that the ratings for electri:ca.l appliexnces n.0.1i.D.1.
should epply 2nd they meke reference to the fact thal organs and
plenos with attackments consisting of &ams, violins, ete. are
given the organ axd piano ratings of first cless, notwithstanding
trat the atitachments included in the same package carry specific
ratings higher than first class.

If »r28io receiving sets are electricad. a.pplién;os, and
1% happens they are so comstructed that their funciion depends
upon tubes and loud speakers, and The latier articles are s}_:.ipped.
with the radio receiving sets, either installed or seperately
packed, the separate parts then lose thelr identity ard canuot be
considered as anything but an integral part of the set; theretfore,
in line with the prectice of the carriers ix the handling of such
articles as pismos and their attachments we Iind substantial

reasons for being in accord with protestants’ interpretation of

the exis‘ainé less carloal classification ra.ting of Zirst class

for the combined radio sets.
Talking machines (phonographs) ere rated Lirst class




less carload and secord class, minimum weight 16000 pomnds, carloalds.
The less carloead rating 15 the same as Zor electrical applicances
not otherwise indexeld by name, dut the carload rating for talking
machines i3 second class, minimum weight 16000 pounds, and i3 higher
than the carload rating for electrlieal applisnces, which is thixd
class, minimum weight 30000 pounds. Eexnce, the exizting ratings
on talking machines and radio sets combined, with or without tudes
‘ox loud speakers, is first class in less carload, and second class,
ainimum welight 16000 pownds, in cerload; tais under the provisions
of rule 18 of the Classification, which reads:
® Woen not specifically clacsified, combination
. axrticles, suck as a Combinmation Ironing Boaxrd
and Step Ladder, will be charged at the »ating
for the highest clessed axticle of the coz-
bivation.™
First class less carload also applies 4o talking machine
turn tadles, talking machine recoré-carrying ca:ses, tellking machine
cabinets and talking machine parts 2.0.L.5.3. The talking mechinmes
are in competition t0 2 greatex or less extent with the radio re-
ceiving sets and with ‘calld:ng machines and radic sets. combined.
The combined radio sets are comsiructed in very zuez the saxe
nenner as the ree;ul;.!.r talking machirze, and undexr the present class-
ification are rated less carlosd, the same 2s talking machines.
There was much testimony and many exhibits dealing witk
values per pound and the weight per cudie foot. The average
velue of the talking machine oxé radio set comdined skipped from
oxne of complainent's plamts for a2 period of six months iz §£10.32
per cublc foot, eznd $1.21 per povald, with an average oL 8.54 pounis
per cubic Loot. Talking machines, according Vo the exuidits, kave

an average value of $4.80 per cubdbic foot, 64 cents per pounld, anl




gn aversge weight of 7.48 pounds per cublc Loot. Responlents
mointain that the izmcelusion of a radio receiving sev with 2 talking
machine inereases the value of the latter, although they z2dmit that

the articles combixed 4o not exceed tke value of the more expensive

makes of talking machines. DProtestants urge that the addition of
the radio receiving set to the talking machine simply results in an

a.dd.ed. refinement to the latier and, as heretofore stated, stress
the fact that the retings on orgers and pianos with drums, horns
or violins attached are no higher than the ratings given 0 organs
end pienos. |

| | Lz exhibit was prgsentad listing orchrestrions
(aztomatic bands oxr orckestras, including jlayer yiaxos, electiric
jianos, theatre orchestras, usit piameos, ete., all taking Lirst
cless less carload rating.

Reference is 2130 made +o ar exhidit showing articlec
llis‘ced wnder the furniture groupings, first class less caxlozd.
This 1ist includes suck dulky articles as sidedbosrds, buffets,
chiffonettes, music cabinets, chiffoniers, dureans, cowckhes, daven~-
ports, etc. The list might be extended, giving a vast pumber of
snalogous articles, but would add nothing to the fact, when con-
sideration 45 giver to the mamy light enld dulky articles similar
to radic sets taking less carlosd Lirst class rates, that discrim-
imation would be created by the granting of these proposed changes.
The inerease from first ¢lass to ome and ome-half times Lirst class
represents & Lifty per cent added charge. 4 100 pound shipument
from Sen Francisco to Los Angeles would de increasel from 84% cemts
to $1.27; to Sacramento the inereage would be frox 34 cents to 51
cents.

Since this case was heard respondents bave established,
%o become effective August 15,1925, in Trans-Continental Freight




Durean Toxiffs l-X (Item 1331 of Supplement 4) amd 4-T (Item 1321
oL Supplenent 3), westbound transeontimental less carload rates o
ralio receiving‘setz, iz boxes, and lomd speakers or talkers, redlo
or telephone, in boxes, based on the concurrently effective Lirst
cless rates. Thls action of responlents would indicate, ot least
insofar as this particuloxr tralfic is concermed, that the Lirst
class less carload rating is not considered by +thexr wnreasopnabdbly

low or mnremunerstive.

I am of the opinion and 2ixd that the proposed class-

Lication increases in the less carlozad rating applying to :-a.d.ib
receiving sets and to talkimg machimes znd raldio sets combized heve
2ot been Justified.

The carload rating of rzdio sets unler the present -
clessigication is third class, minimum 30000 potnds, not subject
to ruie 34; on talking mackines 2nd redio sets combined the present
clessification is second c¢lass, minimem 16000 pourds, sublect o
rale 34. Tke proposed classification provides second class,
ninimom 20000 pounds, subject to rule 24, for doth the radio sets
axd the talking machines and radio sets comdixned. This chexge
will De é. reductior in the minimum weight from 30000 to 20000 pounds,
and an increase Iin the rating from thixd to second cless Lox the
rzdio sets, and for the talking machines axnd raldio sets combined
there will de an increase 4in the minimam weight from L6000 to 20000
pourds, with no change in the rating. _

mhe evidence indicates thaot irsofar as radio recoiving
sets are concerneld no difficulty has beern experiemced in loading

the cars 4in excess of the prescrided mirzimum of 20000 povnds.

I am of the opinior, and so find, that the proposed
reting for redio receiving sets, carload, of second class minfimum
weight 20000 povnds, subjiect to rule 34, has deen Justified.




The exhibits ond testimory with reference to taliing -

meckines and radlo sets combined cleerly iméicate thet the proposed
ninimom of 20000 pounds camxot be loalded 4nto the eghipment undex
the provisions of rule 34. Responlents do not maintalxn that the
ninimum can actuslly be loaded, but take the position that the
propocsed second class rating is reasonadle only whex applield in
connection with a minimum of 20000 pounds. This conclusion is
watengble, for it is not proper or reasorable to publish = mindmam
welight impossible of loading.

Since talking machines in straight carloads are zow
rated secoxd clacss, mimimum 16000 pouxrds, which classification
also applies under the present tariff 1o telking machinmes and
radio sets combined, and since the testimozy shows that for all
pracvical purposes stralight tallkdng machines and talking machines
and radio sets comdined are analogous zxrticles, when their wuse,
value end packing characteristics ere givern comsideration, they
should have:"f\t,h&{ same nminimum weight and the same classification
ratings. |

' I axm of the opimion, and so f£izd, that the proposed
ratings on talkirg machizes and radio seits combined, in carloads,
have not been justified, and I recommend the adoption of the
Lollowing form of oxder:

IT APPSARING, +that by ordexr dated February S5, 1929,
the Commission extered wporn 2 hearing concerning the lawfulness
02 the rates, charges, regulations, and practices stateld in the
schedules enumerated and described in saild order, and szuspended
the operation of sald sckedules wntil .sze 4,1925, 2xd by
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supplemental orders until August 25,1925,

IT FORTEER APFEARING, that 2 full investigation of tke
matters and thizgs involved hac beexn had, 2nd the Coumizzion
heving, on the date hereof, made amd filed 1ts opinion contalin-
ing its findings of fact amld the cornclusions thérean., which said
opinion i3 he:'?by referred to and made 2 part hereof:

T TS CRDERED, that the respondents herein be, and they
are hereby, notiﬁ.ed and requireld to cancel said schedules,insofer
as they are not in accord with te opizion which preceles this
order, on or before Avgust 25, 1925 upon notice 1o tois Commission
and to the gemeral pudlic, by not less than ome day's 2ilinz and
posting, and that this proceeling be discontined.

The foregoing opimnion 2nd order are nereby approveld
ant ordered filed as vhe opinion aund order of the Rallroad
Commission of the State of Califorzia. 74-:-
Dated at Sam Francisco, Califorzie, this 15/

day of MM 1925.

af@w OW

commissioness.




