Decision No. /S él[ '

Eickwick Stages, Northerm Divisioex,
s Coxpoxation,

Complainant,

V3e Coceo N0.2015
We We Wilcox, Lnrray 3eyless,

wreelexr?s Heot Sprirgs Stage iine,

end We We Wilcox and lfmxray 3Beyleszs Co.,
vaxrtnerz doing bdrociness wader tze
Tictivtions neme csnd style of Vkheoler's
Tov Spriags Stage Lire, . -

Delexndont.

R o L I N e L it e e adh o

Ir the liatter o2 the apyrlication of

Waeeler®s Zot Springs Stage Lire for Ayplicetion No.l0585
2 certificate of »mublic converience :
ond necessity.

Woxron 2. Libby, Lor Complaixsxt in Case 50.2015,
and Zor protestant, Pickwiclk Stages, Loxvhern
Divisiorn, in Applicetion Io.10585,

Q'Melveny, Millikin, Tuller & Leacmell, by W.W.Clsry,

. 2oz defontant in Cose X0.2015, and for applicant
iz Appiicasion F0.10883,

Saxrl E. Josz, for Ventura~0Jjal Stege line,
Protestent in Application J0.10585,

T. 4. To0ds, for Americen Rallway Zxpresa Company,
Provestant iz application No.l0585,

Jocapn Zeller, Zor Soutaern 2ecific Comxpany,
Drotestant in Apnlication Z0.10585.

SEAVEY, Commissiorer -
ORINION AND ORDIR OF RIEZARING

Tae Commiszion ::er‘zdered.'its Decision'No.iMel on

Jemvery 27, 1925, in the 2bove entitled matters. Defendents

ir Caze N0.2015 and appliconts in Application X0.10585 ve =

titioned for a rehearing in these muttors whick robearing was

srén‘aed by the Commicsion and was kold on Lpxril 16, 1925.
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* Theo gvavementve and allegetions mede by defendants in
Case X0.2015 g2 justification Lor the granting o2 o rehearing
neel not ve here cet Zoxrtz es Will be later oiidenz, The
proyor of defexilantz is thet a rerearing be granted; that the

compleint be dismissed; and thet pending o decision on tkhe

ayplication for o rezooring, the effective date in Decizion

50414481 bo susponded.

AV tho neoring epplicents f£iled oar amended sypplication
which application allogeﬁ crot Woeeoler’s Zot Spyrings Stage Line
hod opersted 2n automobile stage line for the transpoftat;on oL
racsengers enl express xotlor bevween Los Angoles, Ventura, 0Jei,
Wheéier's ot Syrings 2nd zll intermedicte points Lor many years
snd iz occoxrdance Witk torifls orn £ile with the 2eilwozd Commise
sion; thet said operetions were begma im 1915 by ikrrey D.
Bayless ank hal Yeon zo continmounzly onorated from Moy to
Octoder of each year, inclusive; that the original eprlication
2416l in this matier was in tze name 0f o co-pertnersiip consist-
ing of V. W. Wilicox exd Mnrfay D. -3eyless and thaet suck state -
ment wWos erroneocus; thaﬁ in 1920 an asrqement wes oxvered invo
wndexr axd by the terms of waich W. W. Wilcox furnished “he
nocessary equipment foxr tre overation of vhe stage line and paid
cll expenses in commscilon thorewitk, Murray 2. Bayless deing
Paid o monthly selery and The net proceeds ofter ell exvenses
were pald veing equally divided vetween W. V. Wilcoz axd irray
D. 3eyless and the certificate or franchise %o be retained as
T2e property o2 2n:raj D. 3aylezs; trket 2pplicant hesz im good
£oith opereted z2nd hog o right <o so oyerate Lrom iay 1zt to
Yovember lst o eack yezor; that onerations have not boen carried
on from Noveumber l;t to Moy 1st of the succeeding yesr dve to
impesssble roads dut that it hes beon applicsnt’s intention <o
3o contizmously opergte 22 soom ag road co:ﬂitians wonld permiv;
thet a rool kos 20w been pleced in service pormitiing comtizmons
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oporation and the public convenicnce and necessity now roguire
suek opei'c.‘;.‘..on corvinuously. ¥ rrays Lor an oxéer of
tno Commiscsion deteraining and ad ijuniicaving the'rﬁ.e;hts 0% oppli~
copt 0 corry on oporatvions Irom MNovember 1zt To lLay lst of thae
following gesx, and if it be determined thet applicant kzs 1o
CoxTy on operations during those moxnths or any pext o
the Jear thet o certificete of public convenience snd recessity
Yo gronbed to Mmrray D. 3aylecs permitviing operation of & stage
cccordenco with tae seredules now on 2ile with This Cone-
and sucn o*.:::;er and further relief as oy be warrantel.
the rehearing the statenernt wes mode that the petivions
for o rehearing hod been granted for the regson tnat the Commis-
cion mez not comvinced that tho operative xights of luxray D.
Beyless, end imeidentelly those of W. W. Wilcoz zad beea sul -
ficiently considered in the orxder and “tot there appoeared no
fi.r_xdmg o c’.etemination oS %0 wWaether Xrrrsy D. 3aylets as &3
ingividuel hed ebvardoned kisz oporating right in corjunction witz
W. W. Wilcox in the applicetion for the whole ceeson’s operation
or wacther or not he still retoined operating righ‘cs.covering
the zeason Zrom Loy to Novexher of ecch Fyeare The Coxmission
furthor expressed itsels as being in zecord with the Zindings
rogaxding the spplicents wiao were vhex before the Commizsiocn.
The opinion in Docision H0.14481 described the overations
0f Wa W. Wilcox and Marrey 2. Boyiess vrior Yo and subseguent to
.‘.:é.y 1, 1917. The tari;‘.’fs'on £ile with the Commissioyd show
that TWebb W. Wilcoz, se Marager 02 Theeler’s Eot Springs, filed
ger Torif? Jo.l, effective sy 4, 1917, botweezn 0Jei end
Eot Springs. M. D. 2eyless, e agent, filed ILocal
Pogsenger 2nd Dockage Taxiff No.l, offective ey 10, 1917, Zor
the Waeelor Zot Springs Trexmsvoritation Depaxrtment - 0Jjz2i Valley

Special, and nomed rates bhetweon Loz Angeles and Thoeler's Zot

Springs end tho intermediscte pointe of Calebascas, Hewberzy Park
. 3."» '




Carmerillo, Venture and CJai. The time schedule coxried
the Zollowing explexatory noto:
"Between ToxdrofZ (QJai) ond TWreeler’s Hot Syrings,
-We opoerate & Stanley Sveamer S0 .&3.V0 nezotiate
The moumntain gradses. - Detween I8 Angeles and
Nordkoff (QJei) and return, we ©se seven possenger
gas ¢car.".

Trrvher £ilings by W. We Wilcox wore not found ond 4t 2pp =S
that operative righ%s, iZ any, 2eld by nim due to operations
rioi to lay 1, 1917, were perxitted to lapse, dut lmrrey D.
Bayless mede f£iling in subsegment years covering service betwoon
Zog 4ngeles and Wheelef's ZoT Sprixgse.
| Ixxray De Bayiesa,'in bis testimony, stated that 1t wes
nis intenmtion to elways "operate thae stbga line Zrom Ios Axgelec
Yo Wkeelex?'s Zot Springs: and incidenxaily o use the smeller
»laces forﬂpick-ués or local vassergers.” The smeller places
referred %o were Calebosses, Hewberry Pqu, Cazmxillo, Z1 2io,
Montelvo, Vemtura and Ojai. Service &z desceribed wes and nss
beexn Zrom iy 1zt ¢o Jovemboer 1st of cack yeor. It was meintaine

od that sessoral oporations cowld orly de carried‘on dee to “he

izpassable canyon roed Lroxm OJal to Theeloxr’s Hot Springs and

in 1917, it was necessary to trensfor passongers ot OJei to &
Starley Steam caxr as the ges cor overcted by 2ayless between
los Lngeles and OJai could not negotinte tie canyon zoad beyozd
Qlai. In 1918 %he Tosé had been imwroveld cnd Zayless oper -
oted throngh to Weeeler's Hot Springs oud has so conbtinted uwp
to %ho present time, woing sn eight Decsenger car.  This WLtnoss
further testified that, wien road conditions vermitted, he ox -
pectod and L% 2ed been Liz intention Vo operate the exmtire year.
It 12 to be noved vhat the portion of the roal impasschle at
ény tize was thet from Qjal to Waeeler's Zot Spriﬁga, & distence
02 chout 8 milecs. Previons to the £4ling of the spplication
in This motver, wWalck was cubszeguent Yo the £4iling of the conm -
plaint, no cpyerent &isposition seems to have been skowz by
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applicent fo render service between Ios Angeles and OjJel ex -
copt from Yoy f£irst To TJovember :irst 02 ezch yecr, althomgh
& good rocd woz aveiloble evexn waen service by 2ayless was
originelly stexted in 1915.

Tre record shows vact the seasonal operations as carried
on di& not vrovide Lor service to the intermediate points pro-
vionsly mentiorned 1f the cor was Zilled with tarough passen =
goers between Los Angelos and TWneeler's Zot Springs. Taen no
vecont zects were aveileble, Murray D. Sayless stated thst.ze
na€ instructed, or would kave 50 instructed, »ro3pective pas-
sengers £t the intermelicte pointa that ke could not Transport
ther axd 4t would bde necessary for thexm 0 make use ol oTher
stage lines oxr train service. o claimed ¥0 heve had in re -
serve another cor, thouga this wes only used in cese of o
broaklomre 0f the cor &riven by himself. AV no Time had there
boen 2 zecond driver.

T am not convinced vhat lprrey D. Bagyless, in good fLaith,
held himsel? out to render noczenger and erxprese service Lo
vointe intermediate detween Lo3 Axgeles and Wreelaxr’s Zov
Springs oven for the pariods of time that he did oporate, it
rother appears vhet Sucd service as was afforded the public ot

trese intermeliate poirts was vhst wrich suited hiz private
convenience 2rxd which e considered gs Zinoneinlly aiding the
tarougk se*vice bevween Los Angeles .nd Tneeler’s Zov Sp*ings.

from the record nerein v is anparenz and I nereby find

28 & foet thet Morray D. Buyless 2as oneraved an catomotive
stage service for the common carriage of pcssengers and express
motter betwoen Ios Angeles and Waceler's Zot Springs Lron
Moy lsv to Yovezber 1st of esch Joar péior to Xay 1, 1917, axd
continuonsly thereafter, but kas not in good faith rendered
service %0 »oints intermedinte Trereto.

The opinion In Decision No.i448l discus°es &% considoradle

longth the ample and sufficient service sveileble to the pudbiic




by othor carriéra thon Thooloexr’s Fot Syringe Stage lLinc. Thast
opinion ard the record give no indication whatsoever that it
the 1nten€ion 0L We Wo Wilcox and linrrey . Bayloss as

fndividucls,or ae co=-pertners, +o coxtinue the seasonsl oper-
at;dn.as nrevionsly corricd oz ir 2d&ition to ony operative
rigats that might f3zue a2z ¢ result of the application and tho.
evidence warranis the opinion that the cervificate ol public
convenience end nocossity Lirelly grantod to the thon alloged

co=perinerznip was in llew of any operative rightz theretofore

neld by We. We Wilcox and Imxrray D. Zayless ot individuals or as

& co=~peritnexsiiv.
I on convinced that suea woee the Iinternt and purvose of
Vhe order irn Decision ZKo.1448l. In view, nowever, of tze lack
of & def ’te'finﬁing and order in %he metter, the order in the
»reosent smended aprlication will contain o provision thav the
overetive rights heretofore held »y Uxrray D. 2eyless as found
in This opinion shell be roelingquisked ond céase_to be in of -
Lect, upon The zcceptance by cpplicent urrey D. Zaylessz of the
rvificote of public convenlence axd necessitﬁ %0 Do Zorein
granced. _
Comzissior has previounsly staved its accord with the
S and oxdexr az made in Decision F0.l4481 end es nothing
been develoned wpon rebearing vhat neceszsivates axy depart-
taerefron, excent the foregoing wmrovision, I recommend thst
order mede iz zaid Decizion No.14481, grarting s certificcto
to " W. W Wilcox =né Mnr*ﬁy D. Bayless, co-pertners™ de vacated
aze in liou thereof the grunt;ng 0f o cexrtificete o xnrruy D.
Buyle,,.

ORDER QX REESARING

4 puolic hearing havirg beox held ir the gbove entitleld
droceedings, vhe xatters koving been consolidotod for the pur-
Dose of receiving evidenco ond decision, 2nd koving beex duly
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cubzmittod, vhe Commission being mow ully advised and basing
L%z order on %the findings and conclusionz &3 appesring in vhe
opinion waicn drecedes Shis order,

70 IS EERE3Y ORDERTD thzt the portion of the CormizsiornTs

Cecizliorn on Case No.201S, and Applicatiorn X0.l0585 (Decision

No.14481, deciled Jammery 27, 1925), resding ac Zollows:

"The 2eoilroad Commission of tae Stote of Coiifornis
-nereby decleres tact public convenience and necessitly
reguire the opersiion by W. W. Wilcox end luxrray D.
| Baylese, co-partners, doing dusiness wnder the fictitious
. name and siyle of Waecelexr's Zot Syrings Stage Lirve, oL
ax sutomotive stege. line for <the transportatiorn of
vassengers. exd oxpress matier beuween 03z Angelez and
Wacelexr®s ot Syrivgs and intermediste.pointz, provided,
Lowover, tiat pudlic convenloence 2nd necessity do not
require the overavtion by scid copervnership o0 U0 -
20vive yeszenger ond exprese service either by tae
oneration of locel stages or wpon tarough stages, o=
tween Loc Angeles, 0Jal omd intermediste »ointz, i -
clusive, excentv SUCA DPO2CEDRLEYS O CXPreSS PACKLFeS
that ore pickel up or discherged in seid Terrivory when
riginnting ot or &estined vo points north o 0Jaf %o
ond inecluding Waceler's Zov Springs.

Applicants shell 2ile within o period of Zifteen (15)

deye 2rom date hereof writiten accevbance of the certifi-

cave hereln granted waick wriviten accentance skell cone

tain o gtatexent to tho ©4fect thot svek co-partrexship

rnderstands the restrictiors oo conteined in agid certi-

Licate and that 204l restrictions will bve Iully complied
th, T '

he cnd the scme i3 neredy vacstod and set azide, sund in lieuw

vhereoZ vhere shall be substivuted o3 follows:

"he Rz ilzoed Commiszsion 0Z the Stete 02 Culifornie
hereby declares Tast public convenience snd necezsivy
Tequire the omeration by iZuxray D. Bgylesz of an aultow
notive stoge line foxr The transportetion of passongoers
ane oxprezs matter between Loz Angeles and Wheoler’s

Lot Syprings and invermelicte points, provided, however,
Thet public convenience axnd necezzity 40 ot require
The oyeration oy ssid applicant of a2utomotive vesszengex
and express serviceo elthor by tae operaztion of locsl
svages or upoxn trroug:k steges, between Los Angeles, OJal
and Intermediate poirtz, inclusive, except such pascen-
geXs 0T expross. packages that are picked wp or dischargoed
ix 33id Texxitory whox origireting at or destined %o
points noxtz 0f QJal o andé inciuding Wheelex's Zotv
Springs. :
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Thipplicant zhall Lile within & period of f£ifteen

-(15) doye from dote hereof written nccevtance of

The. certificate herein granted which writtexn acceytancoe
shall conteir o statemernt to the effect thot applicsnt
wederstonds vhe restrictionz as contained in said
certificate and that saild restrictions will be fully

- coxplied with, and & further statement that the rights
heretofore held due to operatifons prior to ey 1, 1917,
end continuously treresftor, a8 fully set out in the
opinion which precodos this order, sre relinguisked.”

-

In all otzer respects the terms and conditions of the
Zormer order in these proceedings (Decision R0.14481, decided
Jezuory 27, 1925) remain in 2ull force and eLect.
| For 2ll other purpocses vae offective date of this order
shall be twenty,(éO) doys from cné after the date rereol.

The foregoing opinion and order on rehescring are horedy
approved and oxdereld Ziled 2c the opinfon axd oxder o2 the
Railroad'bommission 02 the Stcte of Californis.

A
Jated at Saxz Frameiszco, Celiformis, This Z?/ Cag o2

Angust, 1925.
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