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BY ~ CO~0ISS!O~: 

O?!l:'ICA' -----.-..----
'In' ',''thiS )j)roeood.1:lg Eigh~ ~n.nel'Ort Co=l'~" a. cor­

poration. has applied !or a eo:ti:f'ies:te of 1''0.1)110 co:c.vcnienee 

and necess1t7 pe~tt~ it to consolidate and operate as one 

unifie~ S1Z~ an e.utocot1ve so:vice fO:: t~e:t=~~ortat10n of 

fr,e1ght over the :follorxing routoS: (a,) between Sa.n ?t"e:o.e1so0 

and Sa:l Jose ~d' intermediate !'01nts; (b) 'between Se.n. ;o~e. 

Soleda.d 9.!1.d 1:l.termed1a.te points; (e l between Sen Joee" zae1!1c 

G:-ove snd illtermed1a:te :points; and C a.)'betwee::. San Jose" B:ol-

lister a:o.d intermeQ.ia.te ~oillts. A:P:s>licsnt owns 'tWO distinCt 

opera.t1'Ve rights. viz.~ "oet\veen San ~s:le1Seo end. San Joso; 

$lld between San ;OS8 3!ld SOleasa.~ :?a.c1~ie Grove" ·,:S:oll1$t~r 
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on one oPGr~t~ve right to points on e.:l.othe:" ::lust be trans-

~G=rod s.t San Z'02G.. Applicant ,::0,030$ to eli:ills.te this 

transfer on th:'ough fre~.gll.t 1n truck, loe.ds. handlillg s:uch 
$hi,~ents fro~ origin to destination without change. On lese 

tAan truckload sb.1:9cents :lov1ng botween :pointe 'on the d1:!-

at San ~ose "out s!)1'11csnt des1ree po:r:1&&:to:o. to publish 

~ough ~ates ~~l'licable to such shi~ments. which ~-ll be 
, 

lower than tho eX1sti~ co:oination-o!-loeal rates. ~¢o~-

panying the ap~lication is the tariff o~ rates pro:9osed to 

be estc"olisiled. In concection with ~e ~ro,oee~ ~erv1ce. ap-

!llica.nt will follow tho existing ti:le sc:b.cdules. and. VlID 

use the equipme:o.t now dovoted to its ~res~t operations. 

?:.'blie hee.rings ware held beforo ::::xe.:~e= AUstin 

e:t San ?z:oe.ncisco on ~ S. and st Sel1:la.s on U,c:s' 9. 1925. 

and it 1e now re~dy for decision. 
'.nle opera. t1 ve rights sought to be consolidated are 

s.s follows: 
(1) ~e right to :ns.1nta.i:l a co:nn:.on ea.r.rier auto-

motive freight service be~een San ?r~e1seo end S~ Jose. 

and intermediate point~. 
A eert1~1eate for tAi& service was gr~ted to Zigh-

118:1 ~BllS!,ort Co~e.ny. ap:l:>l1eant herein. "oj' this CorQiss1on' s 
~ocis10n ~o .. 7944. ~te~ ~t 2. 1920. in A!,plieat1on ~o. 

5628. 
(2) ZJ:.e right to o!,ere.~e en auto:lo-bll& ~=e1g:l::.t truek 

line betvtee:l Sa.:1 Jose and Solod,e.d. Pae~1e Grove. :E:oll1etcr 



31 this CoCQission's Dec1gion No. 7371. dated April 

5. 1920. in App+icat10n ~o. 5272. a eerti~icato ~tAor1z1ng 

this service was g:t'a:l:ted to ;. G. Shaw c:a.dG. ::'. Bee.rd. •. <:0-

1923. 1:1. APl'11ca.ti011 No. 8972.. the Cor::n:nssiol'l e:c.tho::1zGd the 

co-:psrtners doi:lg busi:less. u:::.der the fieti tiot:.e name of :if. 

Ecne&se7 & Coc~sny; ~d by ~ee1sion ~o. 1~9. ~ated DeeeQber 
2. 1924. in A:p:t:>lieat:ton :::;0. 10582. a.ut".o.or1't7 was g;::a.n:~od to 

trs:::ls:fer this o~era.tivo right to Eighwe,y ~snsport Co:lpe.:t1. 

applic~ ~erein. 

~e::rod ta.ere. J:o'OlicDJ:l:t seeks to ol1::1i:Ul.te this trsnsfe= on 
~. 

truck-loa~ lots. tr~s~orting them through S~ Jose w1~ou~ 

change. As to less than ~ek-load 8hi~~ents~ the fre~t 

will still '00 tran~erred st San ;oso. t~6re being no nee-

eesity •. it waz stated. for t~e operation of tarough trucks 

for thi2 class of traffic. 
:Botween Sa:l :5'::'s::lcisco a:ld. Sa.:l :ose. tbree round. 

trips daily will be opero.ted.; between Sc:o. F:".e.ncisco sna. 
~oints ~terQea1ate to ~ollister a daily.~ervice 1~ ~ro­

posod.; botv1oen Se.:l ?re.nc1sco allQ. Ssline.s, Uo:a:ter.eY' and 

?ae1f1e G=07C, a b1-woekl~ service will be ~tainod; be-

tween Sen :E'rs.::.c1seo and l'oi:c.ts south of Sal1!l..aS. 1nc~tLl1i:lg 

Soledad. t~e service will be weekly- ~o oper~te this line 

applicant will use its :l;)resent eqil1p:lent eonsisting o'! 21 
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trucks s:ld l6 trailers. Of these tr.J.cks seven are used :for :lak-

ing p1c~-ups at SIlll :?ra.ne isco" Palo Alto and Ssn Jose. ZlJ.e pick-

up trucks luJ.ve $. ca.:;>aci tY' o:f o:.e t¢ five tons; t:c.e roed. trucJ:s" 

:five to seven tons; ~d the t=ailerz" t~ee to seven tons. 

At ,re8~t s ~jn1rnn= charge o'! 50 cents is spplicsblc 

on e~ch o'! the routes eonvergi:g at S~ ;o$e" ~~ $ total 

m1n1l:mm' eherge of $l.OO 0::' z':a.1p:lents :LOv1llg t~ough Ss.n ;0 se 

bet~een points on tAo d1!ferent o~erat1ve r1ghte. It is pr<>-

~osed to reduce this min~ to 50 cents on through ~~ments. 
Tho proposed through co~d1t.1 rates co:prise two classes. viz.-

pick-up elld terminal rs,tes. Wi th the cxcel't1on o! a. fe'."! in-

stances wAare the rates are on a unit basiS. ~o ter=1n~ r~tes 

ere 5 cents per 100 pounds lower tha:o. the':p1ck-up :rates" the 

latter including certain :p1ck-u~ and delivery ee:rvices 1dthin 

defined zones in Sen Francisco sn.e. Ssn ;0$8" not sceorded under 

t~e ter:inal rates. ~e pro~osed through rates are 10 eent& 

:!lor 100 :s>o1l:ldS lower thsn the exist1:lg cO:lb1ns:tion ra.tes. Each 

!sctor o! tho :!lresent co~b1nation rstee inc1udee a t~l cAsrge 

o~ 5 cents ~er 100 ~ounde covering ~ick-~~ or deliver,y ee=vices at 

Sen Jose" but since neit~e= o! these services will be pe~ormed in 

reS!'ect to t:bJ:'ough traffic. this redu.et1on :ass. 'been' :ada in tho 

proposed througA ratos. 
rreCl,uont 1:l~:=.1riee are received. by applicant a.s to 

through rates between ~o~ts on ita different o~erative rights. 

and shi~pers h~ve co:plained. that the existing co=b~t1on rates 

are excessive. !nq'O.iries an.d. req.uests for taollgh truek-loe.d 

s70.1p=ents betv/een pOints north and. south o~ San Jose are re-

c e1 ved oecae1onslly-. ·0'0. t tltere is a. e onsidera.ble der:.a.nd fCf1: 

less th~ ~ek loaa &h1pmonts between these points. 3etwe~ 



San :raneisco a:Ld :points soutll of Sa:c. Jose :t t was estimated that 

tlle traffic would average one to::. e. week; and. betv."ee:o. San :o&e 

s.nd Soledad. a.bo·~t n1:le to:l.f: s. week. co'::::'S1s~ing lsrge17 of g~n­

ers.l merchandise .. groceries, bUi1d~ r:s.ter1sl.. gra.in ~d moats. 

Ae the l'reeellt t1:lo sohodule has :proved SI.l.tiz!o.ctory'. it w1lJ. be 

continued.. 'b1l~ the servico Will be increazed to :.eet 'tre.f!ic re-

ouiretlents • ... 

!:l. order to esta.blish pu.blic conve:.1ence e.:1d. necesz1 tY' 

for t~e unifica.tion.o~ its lines and the publication o'! tc:o~ 

rates, s,pplicsnt called. eight wi t:o.esses, co=!,r1s1:lg mercha:c:ts. 

snd deal.ers in San ?t-anc1S.co s:o.d. Salinas. Snma"'ized .. t:c.e1r 

tAe convenience of store door delive%'j. s:o.d 1:1 one inste:c.ee. 'be-

ca.use of the :lore expec.1 t10us settle=ent o:! c.smsge el.s1=s 1>7 the . 
truck l1ne. Another favored the s.:pplicsnt beca.use of its e.b1l-

i t:7 to handle 6:.erge:ley $1li!,:l.ents p%'oI:l.'ptly. III were uterestee. 

~ lower rs.te~, SO::le to enable them to extend. co~etitive ~­

kate and others to esca.l'a ea::tsge charges from the re.11 .... ()tl.d ter-

minal to their re~ect1ve stores. ~ut where the combined rail 

and cartage che.rges were lower thrul the tr'tl.ek ratos. 30::\e sta.ted 

tb.ey would cO!l.t1:lue to use ~e railroad. Substa:o.t1ally all of 

tj:,e::l test1~ied theY' \Vo'ald :!e.vo:: tb.e truck 11na cherg:1.ng the low-

est ra.tes. 

A~~11csnt also introd~ced without objoction a ~eti­

t10n (Al':911cant's ZXh1bit 50. l) i::l 3U:?por't of its s,:9plication. 

signed bY' 53 ind1~1d'C.aJ.$ and co:pa:lies engaged in b'J.Sinese at 



In behalf ot :protesto.nt .. Southern ?s.e1£1c CO%l:j;&~ .:L't : .. 
ws.s SAOwn tha.t !:::O:l San i:-a.::lciseo to poi:l.ts sotz-th.. ,ot San .rose 

as far as Eollistor an~ Solods~. it o~e=$ted a rail ~ro1ght 

delivery at destinatio~$ alo~g applicant's ro~te south of Sen 

Jose at intervals raD.cP tIg :from 15 hours to 2Z hOtl.:'2 55 m1!l.utez 
sttor the closing ho'!tt a:t San ?re:o.e1seo. viz ... 4:00 p.:. of 

tl:.e -preoed1:lg d8:9'- 10r oY~le. freigjlt was £l,vt.11a."ole for de-

livery. e.fter lea:ving San ~a.ncisco. 8.t Gilroy" 15 hOurs;' o.t 

Rol11ster, 19 hours; at Selines. 17 hours. 12 ~1nutes; at 
~nterey. 19 hours.SO ~~tes; at Pacific Grove. 22 hours" 5S 

:n1nutee; and at Solea.e.d .. 21 hours. 
~is proteetant called in its behsl~ $OVO~ witnesses 

Gilroy. a::.d Gonzales. 

satis!actory. expaditio~C ~d dep~do.ble. and ~$t no additional 

trsns~ort~tio~ facilities wero :::eq~od to ~eet ~e1r needs. 

One wi tnass £roI:l Eol11stor sts.tod the r$.U::,oa.a.' ::re1gj:::~ arr.ivo$ 

earlier then 8.:!??licant's truck from Sa.:c. rra:o.ci8co; another wit-

ness. fro: the sa:e ~lace testi!ied th~ the ra.ilroad fre1~~t 

service was neexl~ 8e expeait10us && the railway e~reas sor-

vico fro%:l Ssr. rrenc1eco wott.ld :lot 'be convenient. since he 
somet~O$ neods merehsndise delivered within 24 AOurS after it 

has been ordorea. 
~is l'rotcsts:lt sJ.so :t.=.t::6dueed mtho-a:: objection 

(souther~ ?ac1f1c ~1bit ~o.'2) letters fro~ seven ~erchsnt& 
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of G1lro~. ~o~to~07 ~d EOl11ztor. who' had beo~ interviowoe bj 
~ 

protestant's re~resentat1ve. b~t we~o unable to attend tho hesr-

ing. ~e$e letters e~res$ed ap~rovsl of the rail service nnd 

statec. that so 'far sz their business we.$ concor:.od no 8A.d1tione.l 

servico was needed. !one o~ t~O$O =erc~ants. it WAS statod. ~a-

tronize~ 8.l'plice:o. t' s truok line. S1nce appliee.n t had no oppor';" 

'tuni~,. ~or cross-eY'..a::lius.tiorl.. roe beliove that hoarsay ev1do!:lCe 

of this char~ter in eases such as this i3 entitled to but lit-

tle weight. zne $~e ma~ be 8ei~ ~ t~e ~etition of!ered by 

8.l'Plicont. ?u"olic cO:lvo=.ience a.=.d nececz.i't7 can 1ls:'dly ·oe es-

tabliehea or disproved "07 tao ex parte statc:cnts of absent 

C~ be ~"oje¢ted to the test o'! C~OS& o~mjnation. ~e pub-

l1c ut11itio:: Act (Soe. 55) :proee:-1oos a.d.oClU8.te :ee.ne for eO::1-

pelling tAe attendance of w1tnes~$. and for t~ing t~e1r do~o-

$1tio~s in ~ propor c~se. 
A state:::ent was 1:l~oduced (So~the=%:. ?e.e1!1e EX:.:!.:o1t 

No.3) showing the dra:rage rates cb$::ged. at some of tlle pOinte 

involved in this a:9!)lice,.tion. Sub~ts.ntie.l17. 1 t shows the fol-

lor.~g ·1nfo~at1on: 

~ntere:r 
Ps.c1f1e G:rove 

G1l=o~ 
E:ollieter 
Salinas ( U.."d.er 500 lb::. 

, 500 l"oe. to 1000 ~ 
(1000 ~ W 2000 tt 
( pe:r ton 1n.excess. 
( o! 2000 1 bs. .. 

* I.s.:rge "oulk7 sllip:::lents. 

::ts. t e ,f;1: 
100 lbe. 
Conts. 

5 
5 

li1..,:t,,= 
C~E - Cents 

(50* 
)25 
)50* 
25 
50 
50 
55 

$J..OO 

1.00 

?=otesta.:c.t' $lso i:lt:'od:a.eed. a ts.buJ.a;~ion (SoutJ:.ern. ?a.ei!1c 

Z:r:a.ibi t No.4) eo:npa.'!'ing its :-e.tes wi t'b. t".o.ose :pro!X>s.ed b~ appl1-

7. 



o.~t between the pri:lcil>t.z.l !,o1nte1::.'701 ved l:.e::e1!l.. vti 'th ~evr 

exceptions prot~et~t~a ratec are ~ub~tsnt1sll1 lowor than 

t:'OS6 of t:c.o 8.pplioa:o.t. Eut in consid,ering the co::l"o1ned rail 

and. oe:rtage c'As:ges, t~i$ d,1$peri ~ 1:1 tAo re:teG to e large 

lower t~ the ra,il rates a:ld cartage ob.ar$es. ::t is s,'!:tpe:r-

ant tllat the public is 1nttlrested in t~c totsJ. vol'C:le of ~e 

transportation oharge, including ~el1v~r.1; this fact should 

"oe cons1e.ored 1n deterIll1n1n.g tho relative cost to the ship-

per of using the two ~etho~e of tr~eportation. 

!t is a.dm1 tteo. by t!l.(I ap:!?licsnt thol.t its pro:POsed:-

tb.%'OugA rates axe on t~e w:o.ole about seven ce~t$ per 100 

lbs. 7a.igher than the ~our-..h ela.z$ ro.l1 ra.tes .. 

~e protestant, GUroj" Express .. is s. eo-:part::1e:'s!l.i:p 

co~sisting o~ J~GS ~e1~ and Charles Gr1t!1n, trsneact1ng 

ouS1:lese 'tUlder that :'l8:lC. ?tl:'sua:c.t to this Co:::::lis&io:o.' s :Oe-

cis10n No .. 14388. d.ated :)oce:ber 22,. 1924, 1n ApplieatiO::l X'o. 

10296, protestant op~rates an auto:obile treight ~ck ser-

vioe between San haneiseo. on the one ile.nd. s.=.d C0 7ote , Zol-

lister end 1:c.termediate !,oi:lts on the other .. 'but not lo-

cally between Sa:l Fre.:::lCiSCO SAd Coyote a.nd 1:l~er:ned1e.'te 

1'Ointe. inclusive. 
:rote3t8J1te ?ietro 3.1eeotl1ni and. :aieardi ~1. 8£. 

co-pert:lo:"s, llD-vO a:pplied to t~i2 CoClission (A:9!>lieat1o:l 

io.'10504) tor eutAority to o~orato s =otor truck freight 

zc:t'Vioe between Ssn F:rene1seo e.nd. SsJ.1ns.s, Chusl.e.r .. Gon-

zales.. Soledad, Greon!ie1d 8Jld A1.ng C1 t,.. Zb.1s ~!>11ea­

tion hae been heard but not yet decided. 

Both o~ theso :protestants jo1:led 1n o:ppoe1l:lg tho 

granting o! the,instant a,pl1cation. ~e$t1fying on behalf 

8. 
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of these ,rotestants. :.:r. Louis G. !:.:sri:el. vrhose c:.u.sl1fications 

the rates o~ Gilroy ~reee and t~o$e ~roposed by Eiccom1ni & 
~1 were suostantis11y lowor t~~ t~ose propoeed by app11c~t. 

Ee stated tb.a~ 8~ 1 te:2. shown ~ apz>licllIl.t's. :proposed t~iff 

were lower than ~e1r bssic rate. w~1ch ~e as$uced to be ~er-

cl':.sndiee. N.O.S. Und.er t~is iteIl he test~ied 98. :per cent 0:: 
cOm:lod1t1es in =.ucber e:ld. lese th$ll SO per cent 1:a. vol=09' moved.. 

:hese protesta.n~s tlleo 1:l'trod".lced a. ta.ble of rate co~sr1son&­
sho~ that out o~ l73 1te~8 e:pec~1e~ 1n a,p~1cant's -~ro~oeed 

to.riff the ra.t,os on "out l4 itecs were leag than or oquslloQ. 

those of ~rotestsnte. This witnosc. hOT-ever. ~tted that tho 

Gilroy Z~reee ~ad roducea its rates when its certificate was 

granted a.:ld la.ter redueed tAe:n still !urther. Se co:eoded tMt 

about 50 per cent o~ 1 ts t::~f1c tlovee under the ra.tee eo. re-

dueed. 

to tho CommiSSion. seeking per.:1es1on to ~creaee ~e ratoe 

shown in the schedule acco~~1ng its a~pl1cat10n ~o. lOZ909' 

supra. Zxh1bit !~o. 2 is da.ted Auguot 89' 1924,. tho dtlto o! t1:l.o 

::o.ea.r1ne in Ap,lica.tion 50. 10296, and over four :lOnt-":,!!!. before 

the cert1!icate in that mattor w~s. g::s.nted. ~ie exh.ibi't. 27ll0\'18 

t~at aceord~ to the balance sheet o! Gilroy ZXpress o~ ]ec~ 

31, 1923, its loss, including non-o,erating e~ense, was $~,913.65. 

(G1ll"oY' ~ress had. beo:l O'pore.til:g ei:l.Ce J:'2:I::!1, 1921. t:.nder s. 11m-

ited certificate). ~i$ evidence waS designed to show that the 

rates o! Gilroy ~ress wore ~ot r~era.t1ve. A"lie~t &180 

introduced by rofere~ce t~e ~etit1on for re::o.e~~ !lled b~ eer-

~sin ~rotestant$ in ~~~lic~tion No. 10296, and not ~et acted 

9. 
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upon~ wherein it is conte~ed.~ st:O!1g other th~s, too.:t the 

evidence introduced at t~o hearing of that a~p11eat1Qn ind1-

wo7.lJ.d be una.ble 'to p~ operat1::.g expanees. We Cs.:::lllot. o~ 

of tho petition for rehesr1ng 111 another &pp11ca~ion. Its 

sts.tu 1:0. this %lUl.tter. in so fa:: o.s it Asz aD:1' weight at all 

is a:'gu:co1lta.t1vG r~:~or than evid.entiary. !I!he 2ufi1e1ency-

of its sllegat10ne cannot b¢ tested Without rev1~~ the 

reco=d. in Al'plica:tiol1 No. l0296~ a!ld. ~is we shell not t:.:l.der-

take to do in the 1nsta:c.t proceeding. 3ut WO Cs::l consider 

Al'p11cant's ExA1bit 2. a.s in the na:tt:.re of S!l ad:nis3ion 

sga1nst interost. If the rates o:! C1.lroy ZX;prees have been 

redueoc., sinco its eertifie~te was g:ra:::.ted~ below t"a.ose u.own 

in its s,!'plics,tion ior e.:a. il1e:reaze. (and. this fa.et a~pes.rs 

from tho eVidenee)~ then the low rates o!fered by way of 

co~ari$on with thoso of a:pp11cs.nt loee :mel::. of their evi-

denti~ weight. 

Al. tho'Ogh a:9:91ic::8ll t has e otlght per:1seion 'to 1'ub1:18.1:. 

through rates between points on distinet operative rights 

which it holds. it contends novortheloss t~t th1$ Col:l:l1S.sio!l 

eannot ~revent the e$tab11~~e~t o~ ~ rates. ~ ~t a~p11-... 

cent has the right to :p@11sh -:he se.:e at Will. 

B,:! Section 4, Auto Stage and. ~k ~~orts:t1.on Act. 

(State. 1917. Ch. 2:1.3. 8.$ s:lendecl) tAG :as.ilros.d COmm1:as10n is 

clothed with :power to sU'porvise transportation eOIll!'e:.1es. :fiX 

their r!t.tes and. chargee. e.nd regulate the:l in 't'a.e:1r re1stion-

sh1:p with tile 'tl"~vell1:lg snd sh1:91'1:c.g publie. ~~ section 

/I' de~s -e:l~ wi t"A the :reguls:~ory !>Owers of the Coc:a.1a.s1o!l. not 

vii th the rights o:! tre.ns;porta'tio%l cO::l.pan1es to !,u"o1.1sl:. rate8~ 
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~~O D.Ct conts.ine :loO other proviz1ons role.t1:lg to the :9u"ol1est1on 

o~ rs.tes. 
Z~e lest clause of Section 33. ?ublie vtllitie8 Act. ~ro-

vides: 
'",. " 

TTlf'''''''~II' Zo,e Co:::rmiseion shall have t!le power to ests,"olisa. 

and fix tbrough routez a:ld joint ratez. fares or chargee over 

co:nmon ce.rriers Slld stege or a.uto 3ote.ge J.i:les and t.O. fiX the 

division:;; of such join~ re.tes. faree or eh.8rges. tf 

:n our ol'i:lion ~e tor::. 11'co=on esrr1errr o.s used 1n See-

tion 33 is limited to the det1n1tion e~rees~ in Seet10n Z~ 

sub. (1) ·:;,:c.ic~ speeifies the :lean1ng o~ that te:m. when uee<I in 

the Act. 'Ihie l'rovis,ion does not include :lotor !re:tght truek 

nor ~senger stage 11=.e$. A$ we 1nte%jtret this. proVision. !.t 

rela.tes o:ll:r to ,the este.b11sJ"":.ent 'bY' t!l.e Col:c1ss10n o~ through 

routes e.:ld jo1nt rates.. !e.res or eha:ges and. the fixing o! 

di visions between ra.ilroads end ot".:.er O:>::lO:c. esr:riere nsm.ed. 

1ll Section Z (1). on "t.11e one ha:ld. a:ld stage or s;a.to stage 

lines. on the other band. 

Clear17. :0.0 power has been enressl:r co!l!erred. bY' statute 
~ . 

U'pon trs.ns,orta:tion eotlpan!.es. to ostablish and pu'bliM joint or 

through ::-a::es. 01 tiler 'between different eot1~1ee over the1%' re-

speetive lines. or over two or more distinct o~erative rights 

o~ed end o!)ers. ted. bj one eo:l.l'e.%lJ. 

It is true that Section 4. Auto Stege end ~ ~ans­

~ortati~ Act. ~liedl7 recognizee and ass~es the rigAt 
and. the dut,y o~ trans~ortst1on comp~ee to esta'b1is~ rates 

and file ta:r~ts.. But eo:.s~ the Act a.z s. whole. wi'tll 1te 

~an7 restrictive ~rovieio~s not ~osed upon other typee of 
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carriere by the Public Utilitiea Act. we co~clu~& that the Leg-

islsture intended to confine this right so th~t a tran~ort~tio~ 

c0tl1'~ could. p'C.blie.b. ra.tes oIll.7 wi thin the field 1llcluded. in 

its certificate. 

It is claimed that tAe :igh~ to pu~lish !oint or th.~~ 

extent 0.2 i.n railroad carriers. whieh :ereely- publish such rates 

ove:: their severeJ. linGS. But there 1& a. substs.:lt1s.l difference 
• 

between the two types of carriere 1I:. respect to their :ethods. 

of o~eration. Sinco transportation over 8. p~blie highw~ can 

bo expanded or reduced wi th greater ~e.c 11i t;r tl1e.n over stoel. 

rails. a restrictive ~olic~ has been adopted ~i~ regard to 

tra.ns;po::ta.t1on oOlnlla:o.ics. requiring that their rights. be ox-

~reesly defined bY' S eertif1c~te granted bY' this Commission. 
~eze rights are :neas-ared b7 tile certificate,. and e~ot be 

axten~od wi~out permission froQ the Cocmission. 
'ne have 7a.eld the.t a 'tra:lcporte.t:ton e0:l!'~ ov:nil:l.g ~o 

se~ing an additional certificate ~tho:rizing such. tarough 

service. q,uo-:il:lg fro:l the o:pinion,. li. lO~2; 

"WO think it is clea: ~ro:n what has been shown 
that o~erative rights under certificates separate17 
granted cannot be lawfully comb:1:c.ed :tor t7:.e eetablish-
:ent o~ a. through service wi t".c.out first obta.in1:lg 
fro~ the 3Ai~~d Com=i&sion & eerti~ieste of public 
convenience ~d neeessit7 suthor1z~ tho t~ough 
service."' . 

In re Western ~otor Transfer Co., et &1.. ~ee1sio:c. ~o. 

9892. 20 C.R.C. aep. 1038. 

We he.ve aleo Aeld that an sutomoblle stege. line o1'er-

s.t1l:lg 'betweon certa1:l. ter::ini can not It.LW:tully serve intermed.ie:te 
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pOinte unless b~ operation conducted in good fai~ on or ~rio= 

to ~ l" 19l7" or b~ So oo:-ti!ieate g:'s:o.ted StLbaeqt%.e!lt to that 

date it hlld s.eq:J.ired tho r1g:b.t to d~ &0. !n other wo:-ds" it 

ca.n not ex:Psnd i te ~er~tive rights wi tl:ou.t the consent of t:b.e 

Com.ission. 

7iateon v. :Ttli te Bus r.,ine" Dee. lio. 90&5" 20 C.~.C. 3op. 

18~ 

Court. 

~:otor Tre.neit Co. v. RIlilros.d CO:n::l1z.sion" 189 Cal." 573; 

209 Pae. 586. 

Follow.tng this ~eei810n. we have recently ~e1d that there 

can be no el'll.e.rgetlent ~ opere.t1ve rights either as to rO'lltes 

served or the inclusion of a~dit10nel stations. unleee &u~~or1zed 

bY' a ~ertifieate !ro: this COl:Ciss10n • 

. In %'0 ~otor Transit Co.. Doc. 13"454,, ~ c.a.c •• ~ep. 
807, 821. 827. 

~e unnnthorized extension of service ~ount1ng.in e~!eet 

to s. unification o~ operative rights. was condecned in: 

Bl,1r v. COt\3t Truck Line, Ine. :Dec. ::;0.10338. 2l C.E.C •• 

:ae"O. 530 • ... 

Zllo Su.p="e::n& Court a!!1m.ed this decision 0:':' eertiors:1: 

Coast T=uck LinG V. ~ei1road Co~igeion. 191 Cal- 257; 

215 ?at:. 898 • 

.And we hs.ve also held that t!l.:'Ot1.gh rou:tes. end jo1nt rates 

between COrulec tillg ::!).otor freight t:'Ue::t 1inee csn not la.wfJ.l:~;7 be 

eetabliShed witho~t perciss10n fro~ t~e Co=cission. 

!n re Oaklend-Ss.n Z-ose ~anS'Oort~tion ~0.9 et al •• Dec. 

~o. 13321. 24 c.a.c." ~ep. 660. 
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!n ~hat decision we also au~o~1zod tAo pub11cetio~ o! 

thro~gh rates· botwe~ po1nts servod b~ two dietinet eo~oet1ng 

. operative righte o! Consolidated ~otor ~e~t Linee. Inc. 

(~~~. ~o. 8077). ~e ~ucet~on o~ the 1nh~ront right o£ the 

ea..~ier to publish s"J.¢h t:::.rough ratec was not 6.ieeussed. ~or 

'nas tAe pout ra.isee. in thD.-t ease. 
~ere e.!>pos.:re to be no subste.nt1aJ. d1!fereD,ee between 

este.b11eh:1r.g jOint ra:tes over sepa:rat& eo:oneeting line3 oper-

ated b~ d.1!ferent trens).'}orta.t10:l eompanies. and publishing 

t~ou~ rates over dist1net connecting operative rights m&inta~od 
'Or one eo~e.n:r. In e1 the: event thero is an enls=g~ent of t:b.e 

rights or.ig1.nall~ eo::l!erred bY' tho cert1!1e:ltee ores:t1:l.g the 

S8:9s.ra.te operative rights; in both ca.&es. e. t!u'O".l.gh route 'is 

erea.ted. entirely- disti:let from eo.c~ o~ t~e co:c.stitue!lt routes 

which are covered. b~ s~a:re. to certifiea::oz.· All tAo reasons 

t:.:l.derl~ our decis1.o:l in, ~e Western !l.!otor Trs:ls:l'')ort Co-. ease 

e'C:ora. a.!,~ly with e,ctua.l fo::c e here. ~le thereto:'e e o:c.elude 

tha.t the :!?ermission o:! t!:.c Co:c1ss1o:c. 1$ s. neeeeetlr,7 ~rere-

o.Ui8i te to the e$te.bli$~e:l.~ o~ -:1:.ro-:.gh rates "oetr.een :points. , 

e. dete~ine.tion of the a~~licat1on on its merits. 
~~e reco~d shows t~t ~~~l1cant is now and for so~e t~e 

:boas been sc~ll::7 engaged in serving 1'o1:1t$ on i t3 ::o-:.tec both 

north and so~tA of S~ :06e, and in ~dling trs!f1e fro~ ~01nt& 

transferring all $h1~~ents at S~ Jose. vnder the ~~oposed con-

solidation a,pliesnt will be enabled to pe=to~ this service . 
:lore effectively. through the olimine:~ion of 'the ~8ll8:!e:"' s:t 

, San Jose now necessary. and by the ,ublication o~ redueed r$tes. 

'O'ndouoted.l:r the :9'O.blio will ~ro:f1 t fro::: the res1ll t1:lg opere:ti.:J.g 
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cco:o~1ea ~~ r~te rod~ctione. ~e evidence showe a de~ for 

this sorvice not :1et by the ox1st1rlg rail;, or tra.ek !sc1l1 'ties. 

facilities were adequate ~or the1r neede. but nO~itAstending 

this ~act. there appeers to be a ~bctantinl ~ublic decsnd for 

The oxietonce of lo~er retes over ~rotezt~ts' linos be-
two~n t~o po~:teWh1eh ar,11eant ~ro~oeoc to s~rvo. 10 ~ot o~ 

1teel~ a sufficient roazon for de~ing this a~11eatio~. 

We have held that ~ublic convenience and neeessit~ is 

are lower th1ln -:hoso o~ other carriers se=v1:lg the ss:e ter:1-

tory. I! zuch ratos are excessive. complaint shot:J.d be ::lIJ.de 

to the Commission for s reduction 1n the ratos. 

In ~o B. E. Steelo. ot al •• ~eei8ion No. 7220~ 17 C.~.C. 

R~. 874. 

In re ~o$e :oa~1n, at ~1 •• D&eis10n ~o.1ll18~ 22 c.a.c. 

Por the $~e reason. ~ showing of ~ub11e convenience and 

necessity bY' e.'!1 3.l'P11ea:lt. otherwise suffie1ellt~ ee:onot be over-

come merely b~ ~roof of ~other eerv1ee eo~aueted over the same 
, 

route at lower rates. ~ applieant's z4tec are ~ubse~uentl7 

z'b.Ow:l. to be exces~1va. t:o.e rates Ca!l be reduced u;pon eO::lpleint 

o~ by ~ 1nvezt1g~t1on on the Co:ciasion'z o~ ~otion. 

ove::-. sz r.e have stated. the 1"s.11 a:ld. c%l:tse;e e2l&"ges nearly 
I 

I 

e'!Q.al s,,~lica.nt' s :9!'o~osed rates; e.!td t'.a.e eirc't1:2tances S'C...""rocd.-. 

~licantls pro~ozed rates. 



I:l. our judg::lent th0 n.pplication should be grant'ed wi t"ll 

res,ect botA to the consolidation of the system ~ the publi-

Upon full consideration of the evidence we are o:! the 

o;p1:::l1on end herooy- find as a. foot that public con"'lo:c.1enee and. 

necessity- reqUire the consolidation and un~ic~tion o~ t~o op-

era.tive rights of X1ghw~ ~e:Lsport COl:t!'a.:c.y. hereins.bove des-

eribed~ and the o~~ret1on t~ereof ~or the tr~sportat1o~ of 

freight as one unified syete~. subject to t~o ~rov1s1ons and 

conditions of this o~1nion and order. 

Upon full cons1deration o! the evide:::lCo we are of the 

opinion a:c.d hereb,. !tU"t".o.er !llld o.e a. fact th8:~ 1'uol1<: convenience 

and neeees1t~ re~u1re the establiec:ent and caintenanco b.1 ~1gh­
VIS'S ~~rt Company. So corpo::s.t1on. o! tbro-agb. rates. lower 

than the ex:1.st1l:l.g co:b11lat10:o.s o! local re:tes~ applica.ble 1n 

either direction. between pOints situated on al'l'licsnt's line 

extending from San Frsne1s¢o to San :ose c.:ld 1:lter.=.ed1a.te :points .. 

on the one lle.n6. .. e.nd points. ei tu.s.ted. on a:pp11cant's lines ex-

tend1!lg frO:l SDn Jose to Soledad .. ?aei:!1c Grove. E:Ql11ster S!ld 

An order will be entered accordingly-

ORDZR . .... --_ ...... -

~ ~ublie hearing haVing bee~ held in the a.bove entitled 

8.~:plicatioIl. 'tll.e :::attar havi:lg been dt:.ly sub:l1 ttod.. the Com-

miSSion being now fully advised .. n:c.d b~ng its order o~ the 

fi!ldings of f.s.ct which al>pos:: i::l tAe opinion preceding this 

order. 
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:EZ RA!T~O~ CO~SS!O~ O? ~HE S~~ Oi CALIEO~,! heroby 

declsres that public eo~ven1enco ~ neoess1t~ require ~o con-

solidation end un1~icat1on of t~e operative rights o~ AighwS7 

~ansport Col::1p~ ~ s. eOl"l'orat:1.on. and the o:pero.:t10n,. e.s one 

~1~1ea 'syste~. o~ ~ough service for the ~ansportat1on of 

treigllt ,'between all the ter.::lini end intermediate points s~od 
• • • • ~ I 

bY' Dlld along its :prese:lt several routes.. vtc.ieh ro"-ttes, are as 

tollows: 

7944. dated AlZgt:.st 2. 1920. i:1 Al'p11cs.t1on :&'0. 5628" 

(2) 3e'twee:l San Jose ~ SOleds.e." ?e.ci!1e Grovo,; :S:01l1ste=. 

:Dooision ]1'0. 14.3l9" da.ted Doccn::loer 2nd ~. 19~~ in AP:911et):t1.on No. 

10582. 

I~ IS RZ3Z3Y O~. that e eerti~1eate of publ1e con-

venience end neeossi't7 be ~ tho SD.:lO is hereby granted ~ ~.;; 

way ~s.nsport CO=:9~ .. a. corporation. to consolidate the oper-
/~/ 

ative rights heroin describe'. a.:ld. to tmable :1It;!o rend.er tuOugA 

service under tho storesai<l eOll3011datod operative rights. 

p~,. So corporation. be lllld it is hereby ,er:ntted to eetab11::h 

cot'lb1ns.tion of 10esl rates. 8.l'::?l103.''ole in either direction. be-

1vel,.. to-r.1t: betwee:l. San ?:'a:lcisoo end. San ;ose ~ inter-' 

:ced18,te points. on tile O!le ha:::.d. a:o.O. between San Jose s.:o.d. Solede.a.. 

?e.e ifie Grove:, Zollister. a.:::.d intemediato pOi:lts. on the otAer 

haM; ~e. til at se.ia E1&Aw8Y' ~s:c.Bl'or-: CO:lps.::lY' be end it is J:e:::eb7 
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e.uthonzed to file ntl:.1n s. period of not to exceed twenty (20) 

days ~rom d~te hereof, effective within ten (10) da1s after 

filing, t:rough rates. ~a rules ana regulations iden~ical wi~ 

those set forth in Exhibit ftA~ attached to the a~~lication here1n. 

~e e,l:. thori t7 herein g:z:':l:l ted to eonsolida. to snd un1:f7 stUd 

operative r~ts is subject to the !o11~1ng conditions: 

1~ Ap:plic~t zhall file its wri tten a.eee~ce of 
the certificate here1n gr~ted Wi~ a period of not 
to exceed ten (10) ~$ from dc.te hex:eof; shsll tile. in 
duplicato. ta:if:r of rates. 8.:l.d. ti:le schedulesW1th1n 8. 
period of not to excee~ twenty (20) aays from dete hereof, 
such tari!! of ra.tes and t1::1e schedules to be ident1e.sl 
with those attached to t!=.e a.pplication herein; end e1lall 
C0::r:10nCO o'Oc-ation of zaid service "i'li th1:l a "Oer1~ of 
not to exceed. thirty (30) d$Ys from date hereof. 

2~ ~e rights ~~ privileges heroin authorized ~y not 
be discont~ued, sold, leezed. ~ans!errod nor azz1~ed 
unless the written con~t of the Rnilroad Coc:ission to 
such diecontinua:lCo. ssle. lease. trens~er or asz.ign:ent 
hss f1rst been sec~ed. 

3. No vehicle ~ be o~orated b~ a~lieant herein unless 
euch vehicle is owned by said. e.:9plica=:: or is lcasee. by i~ 
under So cont:rD.Ct or ag::ee::nent on a. bs.si$ se.t1s!ectory to 
the ~ilroed Commission. 

:E'or sll :PU:POS$s .. other t:b.an i:.e:ei::I13.b'o.ve :s:t~ted .. ·;J:.c e~!eetive 

ute of this order shall be twent7 (20) d.e.y's :e:-Ot:l the date heroot. 
·1,,-

Dn.ted o.t San Prs.ne1sco.C1).1~o:n1a. this • 2., If da:r 0'2 

Augu.st. 1925. 
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