Decizion Xo. AL § 2k
BEFOYS 725 RATIROAD COMLISSION OF ZEZ 8

Tn the Matter of the Applicatioz of
TICHWAY TRANSRORT COERARY Yo cox-
colidate routes and estadlich through
joint rates beiween San Franecisco

on. tne onme hend, and Soledsd, Pacific
Grove, Zollister and intermediate
noints on the otzer hand.

Lonlication To. 10938

e St Sl B et S B S S

Gwyn Z. 3gker Lo applicant;

Eerry L. Sncell for Gilroy ZxXpross Coxrpany
and 2Acconini & Tunzi, protestente;

1. ¥. Sradchaw for Soutbexrn Racilic Company,
protestante.

-

BY TEZ COXZISSION:

‘Tn4nis procooding Zighwey Transport Compeay, & CoX-

~porstion, bas poplied Zor s cexiificate o2 pudblic coaveniexce
and nocecsity permitting 1t <0 corsolidate and oporate as one
anified syctem an sutomotive sorvice for ke :&mzpor?a‘tion o2
freight over tae Zollowing routes: (a) Detween San Trencisco
"and Sen Jose and intermediate points; (b) between Saxn Jdge,
ledad exé intermediate pointe; (¢) betweon Sen Joge, 2ecific
Grove and intermediste points; and.v (a) between San Jose, Zol- '
14gter and intermediate points. Applicant owns twWo aistinet
operative righis, wig.~ Detween Sen Francisco and Ssu JOSe;

and between Ssu Jose and Soledad, PaciZic Grove,-Hollister




and intermediste points. A% prosent all froight from pointe

on one bp'era‘c‘;i.v'e right to points on guother zuwet be trans-
Zorrod a%t San Jose. ALpplicent proposes to elimingte this
tranzfer oz thvougk freigat in trnck, logds, kandling such
sbinments from origin to dostination withouwt chenge. On less
then trucklosd chivments moving betweon points on tre &if-
‘forent operative rigats, tze .:".’::éf-.ght wiil s%ill ve trensferred
at San Jose but syplicant desires permizsion 1o publish
through rates applicable to such saipments, waick will be
lower tran tho existing cozbinatlon-of-local rates. Lecom-
paying tae application is the +ariff of rates proposed to

ve estcblished. In comrmection with +he Proposel service ap-
plicant will follow tke exist +ime scnedules, and will
wse tre eguipment now devoied o its present oporatioze.

Zublic hesrings were held beforo Zxemizer tin
a+ Sen Francisco on May 5, and at Selimas on Xey 9, 1925,
when ovidence was o0ffered, the mester was duly submitled,
and 1t is now ready for decision. |

The operstive righte sought %o be consolidated are
as follows:

(1) Tee right o meintain s common carrier auvo-
motive freight service beiweern Sax Francisco end San Jose,
and intermediate m»oints.

L certificate for tais service was graxted o Zigh~
wey Transport Company, applicant nerein, by tais Comission‘é
Decision No. 7944, deted Lmguet 2, 1920, in ipplication No.
5628;

(2) Tee Tight %o operete en sutomedile freight Yruck

1ine betwees Sexn Jose and Soleded, PaciZic Grove, Sollister
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and intermediate points.
3y +tzais Cormission's Decision No. 7371, dated april
5, 1920, in Application No. 5272, & certilicate authorizing

tnic service wes granted to 7. G. Shaw cnd G. F. Beaxd, o=

partners, operating unier the Cictitions nane 02 Servicesllotor

Itan;;oorta.tion Compeny. By Decision Xo, 12057, dated Xley 8,
1923, in Application No. 8972, the Commission emthorized the
transfer 02 tais operstive right %o F. Zemmescey and M; 2rodel,
co-psrivers doing dusiness under ko fictitions zname 0L F.

| Tenessey & Com‘pany; ard by Decisfon Fo. 14319, dated Decembor
2, 1924, in Application INo. 10582, suthority was gransted %o
cransfer 4Lis operative right to Eighweay mransport Coxpeny,
applicant zereil.

Trom the tostimony of three of applicantls represel~
tatives, it appoars that Jreighi passizg througe Saa Jose,
Detweon points zorth axd soutz o snat city, =uet be trans-
corrod tnere. Jpplicant secks to olimincte thiz transier on
wruck-load 1ots, trassporting them tarough Sex Jose winout
caange. A2 1o less thexn +rack-Lload shipments, the freight
will 84411 bo transferred sl San Jose, there boing no zec-
essity, 1t wac stated, Zor the operation of tarouga trucks
for taiz class of trafﬁc.

Botweorn San Trancisco and San Jose, thres round
trips daily will beo operated; delween Sor Francisco snd
points iantermeiiste to Zollister & daily gervice iz pro-
poced; betwoen San Frencisco and Sslinas, Lontersy and
2ecific Grove, & di-weekly service will be mefintained; be-
tween Sen Francisco and poirts souin of Salinss, including
Soledsd, tze service will be weelkly. To operate vhis line

applicant will use its present eguipment consisting of 2L

Je




tyncks and 16 trailers. 02 +these trucks sevez sre TSod Lor ek~

ing pick-ups at Sexn Prancisco, Palo Alto and San Jjose. The pick~
up trucks have o capacity o oze To five tons; tee :;oe.d trucke,
2ive 40 seven tons: and %he trallers, “three 0 sevenr tors.

A% wreseat s minirmum cherge of 50 cents is gpplicavle
or each 02 the routes convergﬁ.ng at San Jose, ma.king & total
pindrmm cherge of $£1.00 oz saipments moving tarough Sen Joze
between points on trhe different operative rigais. It 1s pro~
posed %0 reoduce this minimum Yo 50 cents ox tzrougk skipments.

The propoced through cozmodity rates comprise two clssses, ViZe=
plck-up and terminsl rates. Witk tke cxception oi’ e Zew in-
stances waere 4he reites sre 02 a wnit basis, tke termizel rates
are 5 cents per 100 pounds lower tzan the pick-up rales, the
latter ineluding cervsin pick-up sud delivery servicos witain
defined zozes in Sen Francisco and Ssn Jose, not accorded wnder
+ne terzinagl rates. The proposed througk rates sre 10 cents

nor 100 pouxds lower thaen the existing combination retes. Zack
factor 0F tho present combination retes inciudes 2 torninal caarge
02 5 cents por L0OQ ‘pomds covering pick-up or delivery services atl
Sen Jose, but since neither of these services will de porformed In
respect to torougk traffic, this redueilion nac been made in tae
Troposel TRrongn raves.

Frocuent incuiries are received by spplicant ag ©O
tarough rstes between points on iis ds2forent overative righis,
axnd .shi'_opers ave complasinel that the existing combination rales
ere exceszive. Inquiries and requests for through truck-losd
shipments between points nortk and soutk of Sen Jose are Ye-
ceived oécazi.onally. 2ot there it o considersdle demand or

less than “ruck load shipments dbetween these points. ZevTweed




San Francisco and points soutz of Sax Jose it was ectimated that
tae traffic would averasge one oz a weak; and between San Jose
a.n& Soledad, sbout nine tonc & weok, coasisting largely of gon=
eral merchandise, groceries, duilding material, grain oud meats.
A the present time schodule has proved satizfactory, it will be
continned, duT the sexrvicoe will be increaczed 40 meet wraflic re-
guirementss
In oxrder t0 establisk pudlic converience aud neceszity

for tre wnification of its lines and the publication of tzrough
ates, spplicans called oight witnesses, coxprising merchants
and deslers in Ssgn Francisco and Sslixas. Svmmaxrized, their
testinony was in substance that they decired tire truck line for

+he converience of store 200 delivery, and in oxe instance, de-

cause 0f the more expecditious settlenant of damage clsims by the

truck line. LInother favored tke applicant because of its g£bil-
ity 10 handle emorgzency snipments wrompily. 41l were interested
in lower ratec, some 10 emabdle them to extenrnd compeliitive mar-
kets améd o%thors to escape caritage charges from the rellrosld ter-
minal to taeir respective stores. 3ut where the combined rail
and carvege Charges were lower than the truck rates, zoze stated
they wounld coatinme to use 4he reilrosd. Sudbstantidlly all o2
taen testified they would Zavor %thae truck line charging vhe low~
est rates. '

Apvlicant also introduced without odbjection a peti-
tion {4pplicent's Exnidit No. 1) in :-mi:por‘:. of its avplication,
signed by 53 indivigrale gnd co.;:.panies exgaged in businesc at
verious points slong ite romtes.

| The granting oX the spplicatioz was protezted by

Southern Pacific Coxpany, Gilroy Express and Riccomini & Tunzi.
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Tn benalf of protestant, Southern Pscific Compmny, 4%
was showr that from Sen Francisco to points south 0f Sen Jose
as for as Sollistor and Soledad, it overated a xall £feight
service daily excoét Sundeys. Using the month of iarch, 1925,
es o tyoical period, 1t gppears that froeight was availsble Zor
delivery at destinations slong applicant’s route somiz of Sen
Jose ot intervals ranging from 15 hours Yo 22 hours 55 mimutes
sfter 4he closing hour ot Ssn Prancisco, Viz., 4:00 pel. oL
tre preceding day. Ior exsumple, Zreigkt was aveliladle for de-
live:y,'aiter loaving San Frameisco, at Gilroy, 15 nours; ot
Zollister, 19 nours; at Selimes, 17 nours, 12 ninvtes; at
onterey, 19 nours,30 minutes; at Pacilic Grove, 22 hours, 55
ainntes; and et Soleded, 21 nours.

This protestant called in ivs berall seven wilzesses
who wero ongsgeld in businesc at lLionverey, Saliznas, Zolllister,
Gilroy,axd Gonzales.

In genersl they testified thet the rall service was
satisZactory, expedlitious and dependabdble, and thset mo sdditvionsl
transportation facilivies were reguriroed to meet “Leir needs.
One witnoess from Zolllster stated lne railrbad‘::eight arrives
carlier taen gnplicani’s iruck Zrom Sen Fraucisco; another wile
ness. from the Sexe vlace testified that ihe railrosd Lreight
gervice was nearly at expeditious st the railwey express sox-
vice. 4 witnesz 2nom Gonzeles stateld thaet o weelly truck cSer-
vice fron Sax Francisco would not be converiert, cince he |
sometimes needs merchandise delivered within 24 nouwrs afver 1%

nas been ordéored.

This protestent slso introduced witnouml obJection

(Southern PaciZic Zxaidit FJo. 2) Letters Ifrom seven Terchantis
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0f Gilroy, Monterey =ad Hollistor, who hsd been intexrviowed by
protectent’s represeatative, dut were un.s;ble 40 attond tho Lear-
ing. Trese letteors exprescced spprovel oL the xell service and
stated that so far st thoir dusiness wes concerzed no additional
sexrvico was needell. IXone 02 ticso mercrhants, 1t was stated, pa-
tronized spplicent's truck line. Since spplicant had 20 oppor-
tunity for cross-exsminstion, we belliove tkatl nearsey evidence
of thic charscter in caces such gs this is entitled Vo buv Lit-
tle weight. The same msy de 3aid o vae petition oflered by
applicant. 2ublic conveonience and neceseity can hardiy de es-
tablicked or disproved by toe ex parte statcmcats of sbsent
porsons. In suck applications witnesszes should be called who
caz bYe zudjected to tre test of crose oxeminstion. The pub-

1i¢ utilitios Act (Soc. 55) proscribes adeguate megns for com~

nelling the attendance of witreszes, axnd for taxing thelr dopo~

si‘cioﬁs in sny proper caose.

A statoment was introfuced (Sonthers Pecific Exzibit
Yo. 3) showing “he &raysge rates charged st some of the poinie
involved in this epplicetion. Substantislly, 1t skows the‘ £ol-

iowing information:
‘e ner B
100 1dve. Windmam

2lace Conts. C'%a-e ~ Conts

Montexrery 7 (50*
Paciflic Grove T 125
150%™
Gilroy 5 5
Zollisver 5 50
Sglines ( Undex 500 1bz. 50
( 500 1be. to 1000 7 55
(2000 ¢ ™ 2000 % £1.00

( por torn in .excoss.
( o 2000 1bsz. - 1.00

* Targe dulky chipments..
Protestant also introduced s tebulation (Soutrnerz 2acific

27aibit No. 4) comparing iis reves wita those proposed by eppli~
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cont betwecn the principal pointe invoive& rorein. Witk fLew
oxceptions protestantls rates sre substantially lower then
thoge of “zo spplicant. 32ut in considering the comblned rail
and certage cherges, tnis disparity in the rates to e large
extort disgypesrs. In many instances applicsmti’s rates ere
lower thsn %he rail rates and cartage chserges. It is appa&-
ent tzat the public is interesteld the to%tel volume of vhe
“ransportation cherge, iacluding delivery; this fact shouwld
ve concidored in determining the rolative cost to thae saip-
per of using the Uwo metrods oI traasporiation. |

It 1z simitied by the spplicent that 1%S proposed
tarough rates ere oz the waole about soven cenie per 100
1bs. nigher %han %the Zourtz claese rail retes.

Tae protestant, GLlroy Zxpress, is s co-partzersaliy

consisting of Jamos Bell snd Charles Grillin, trancacting

pusines: under +that nane. Iursuezt to This Commiscion’s Dew

cision Yo. 14388, dated Docexber 22, 1924, in application Kq'
10296, protestant operates en autozobile freight truck ser-
vice beitweern San Francisco, on the one nend, azd Coyote, Zol-
14gter and intermediate points on the otrer, but mot lo-
cally botweon Sen Francisco szd Coyote and intermediste
pointe, ilnclusive.

Protestante Pietro Riccomini axnd Rcardi Tunzi, as
co-persners, hove applied to taie Commission (Application
To. 10504) for esuthaority o overate s motor truck freight
service between San Frencisco and Selinas, Chuelsx, Gon-
zzles, Soledsd, Greenfield and Ling CiTy. Ehié gpplica-
tion hes beaen heard dut not yeu declled. |

sh 02 +noso protestants Joined in opposing tao

grenting of the instant applicatiom. Testifying oz behal?
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tn086 wrotestants, ir. Iouis G. ariel, whose gualifications

as & treflic expert were‘ admitted, stated that in Xost instences
the rates 0L Gilroy Zxproesez and taose prbposed. by Riccomini &
Tunzi were suostantislly lowor ithan taose pronosed by' applicant.
Ze stated that 855 itexns chown in applicant's propoced taxriff
werc lower thaz taeir basic rete, wWioich ke assumed to be ier-
chandice, N.0.S. TUnder tais item ne tostified 98 per cent o
c&m:.bdities in auzmber snd less than 50 per coent in volume, moved.
“hese provestants gleo introduced a table of rate comparisone.
showing that out 0% 173 itens specifilied 1::.' anplicant's vropoeed
toriff the rates on dut 14 L%ems were lese than or oqualled
taose of protestants. Thics witnoess, however, tted that the
Gilroy Zxpress zad roduced ifte ratecs waen ite certificate wes
grexnted and later reduced thexm still Zurther. Ie concoded tzat
about 50 per cont 0L its tTralfic moves under tie ratec 20 reo~-
duced. |
In gnewer o tiais stowing applicaxnt iantroduced as ite
2xk4ibit To. 2 2 éopy o2 an gpvlication oL Gilroy Ixpress Company
to 'ché Commission, seexing nernission %o incrogso thoe ratoes
snowz in the schedule accompanying its applicstion No. 162.96,
supra. Zxaldit No. 2 ic dated iugust 8, 1924, ‘he date o tae
nesring in Application Fo. 10296, and over fouwr montzs Soforo
the certiZicate in trat matior wos granted. ZTnis extibit shows
tast sccording to tre palasnce sheet 02 Gilroy Zxpress of Decmader
31, 1923, its loss, ineluding non-overeting ewpense, was $3,913.65.
(Gilroy Zxprese kad beoa oporst gince Lpril, 1921, mnder & lim-
ited certificate). Tris evideace was designed to chow that tze
yra.tes 02 Gilroy Zxpress wore not remunerative. Applicant also |
introduced by reference thae pnetition for renearing 24led by ceor~

2ain protestants in Appvlicetion No. 10296, and 20t yeot acted
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upon, wherein it iz contended, srong other things, +tmx:t the
ovidence introfuced at tho nearing o2 that awplicstion indi~
cated that the rates of Gilroy Zxpress were £o 1low that it
would be unable 4o pay opersting experces. We caanot, o

course, undertske in thic cese 10 pass upon %he sufficiency

of tro petition for reheai‘ine; in anotber application. Its

svatus 1n this matver, in s0 f£ar as it 2z any weight at all
ic axgumontative rathor Yoan evidentisary. The sufliclency

L %8 allegatione cannot bo <tested withoutlreviw_ng the
rocord in Lpplication ¥o. 10296, and <his we zkell not wnlor~
velte %o do in the instent vroceeding. 3ut we can consiler
Applicant’s Exaidit 2 as thae nature o au admisszioz
agalnst interost. I the ratos of Ailroy Exprecs heve been
reduced, since its certificate was graxted, below Yzose gzown
in 1%z epplication Zor an incresse, (sand this fect sppesrs
frox the evidence), then %the low rates o2fered by wey of
comparison with those 0f gpplicant lose much of their evi-
@entiaxy welignt.

Althougk epplicent has sought yermission o publishk
torough rates between points on distinet opereitive rights
woich it héle.s, it contenis nevexﬂaeléss t2at this Commission
¢aanot yrevext tze establichment 02 suck rates, and that eppli-
cant hos the rigat to publich the some gt will.

By Section 4, Anto Stage axnd Truek Trenmevoriation Act,
(Stetse 1917, Ch. 213, 2s smended) the Rwsilrosl Commission is
clothed wits power to superviece draxsyportation compemles, Lix
their rates anld charges, oud rogulate them in thelr relation-
ghip with the travelling snd shivping pudblic. This section

“ Qezle wly witz the regulsiory mowers of tke COﬁ:m.’xs.sion, not

with the rights 02 tremsportation compsanies t0 publisk rates.
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The act contains xmo other provisions relating 4o the publicavion

0L rates.

Tao 1lest eleuse of Section 33, Public Ttilities Acy, pro-
vides: A

mErans Mhe Commission skall khave Yze power 40 establiaﬁm
end £ix through routes as3ad Joint ratez, fares or charges over
common carriers and stage or auwto stege liznes and to. fix the

divisions of such joint rates, fares or charges.”

| In our opinion the term Tcommon carriex™ as used In Sec-
+ion 33 ic limited to the definition exp:essed‘in Section 2,
sab. (1) which gpecifies the meaning oI tlat term whex used In
the Aect. Thizs provision does 1ot include motor IZrefight truck
nor'passenger stege lines. As we interpret tzis provision, It
rolates only to the establickment dy +the Commission o through
routes and Joint rates, feres or cherges and tre Iixing o2
divicions between railroasds and otzer common carriers named
1z Section 2 (1), ox <ke one hend, aud siage or suic ctage
1lines, on the other hand.

Cleerly, no power aas beeg expressly conferred by statute
Tpon traxsportation companies to ;stdblish axnd publisz Joint or
through rates, eitacr between different compenies Over thaeir re-
gpective lines, or over %wo or more distinct operative rigats
6wﬁed and operated by one coxpeny. |

It i3 true that Section 4, Auto Stege end Truck Trans-
portation Lct, izpliedly recogrizes snd essunes the right
and the duty of trensportation compenies to esteblisk rates
and file texiffs. 3ut comstruing the Act & a whole, wiik 1ts

weny restrictive provisions not imwosed upon otrer typee of
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carriere by toe Public Utilities Aet, we conclule that the Leg-
islature Iintended to coxnfine tris rigkt =o that é transporiation
company could publich rates oxly within the £ield included in
115 certificate. |

it is claimed viat tae right to publisk Joint or through
retes iz inherent iz all tramsportetion compazies o the same
extent az in reilroad carriers, which‘fzeely pudlish sucﬂ rates
over their gseveral lines. 3ut taere iz =& sﬁbstantial digierence
between the two tyves of carrierc i respect o tholxr methods
of operation. Sinco transyortation over a public highway can
bo expanled or redmweced with greater Laciliity ther over sicel

raile, a restrictive policy ras been sdopted with wezgaxrd to

transpo:tation coppanies, requiring trat their rights be ox-

pressly defined by o certificate granted by this Commisszion.
Thoese rigats are measured by e cexrtificate, and cannot be
axtencod without vermission fronm the Commission.

Te nave neld thet & 4transportetion compony owaing Two
separate conmecting operative rights cannot lawlully operate
& torough service over such operative rights withount Zirst
socuxring an additionsl certificate antiorizing such tarough
service. Quoting from tke opinion, p. 1042;

We teink it 1c cleexr ZLrom whatl has been ghown

toat operstive rigats under certificates separately
arented cenrot be lawfully combdined ZLor vae ectadlisz-
zent of g through sexvice without first odlaining
fronm tie Reilroad Commission a certificate of public

convenience and necescity antrorizing the tarough
gervice.”

In re Wostern lotor Transfer Co., o< al., Decision XNo.

9892, 20 C.R.C. 2ep. 1038.

We heove also neld that an antomobile stage line oper~

ating vetweon cortaln terxini cem not lLawlully serve intermediate
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pointe nzless by operation conducted in goold fLaitk on or priox
%0 Xay 1, 1917, or by a coxrtificate granted subﬁoqaont 0 that
date 1% hed acquired tho rigat 40 4o =0. In Other woXds, it

cen not expend its opersiive rights without the comsert of tae

Commission.

Tateon v. Waite 2us line, Dec. Jo. 9065, 20 C.2.C. 2op.

On cortiorari, thic decicion wat sustnined by +ae Suprexe
Couxt.

votor Trereit Coa T. 2wilrosld Commizsion, 189 Cal., 573;
209 Pac. S86.

Tollowing +thic decislon, we rave roecently neld that taere
can be no exlzrgement o< operative righis either as o roules
served or the inclusion of gdditional stations, mulese autnorized
by a certificate from this Comzission.

© In ro Motor Transit Co., Dec. 13,454, 24 C.2.C., 20p.
807, 821, 827.

The thorized extension of service emounting in oflect

to a mnification 0L ovorative rigate, waz condemmed in:

Blair v. Coast Truck Iline, Inc. Doc. So. 10338, 22 C.R.C.,

2ep. 530.
Tee Surreme Court sffirmed this decislion ox certioraxri:

Const Tuek Liné Ve Reilroal COmmission.‘l9l Ca;, 257
215 Pac. 89¢8.

" And we nave elso neld that taroughk rontes end Joint rates
betweon connectiing motor freight truei lines can 10t lawfully be
establisked without permission Lrom tze Coxmissiozn.

In re Ogklend-San Jose Transmortation Co., et gl., Dec.

No. 13321, 24 C.2.C., Rep. 660.




an vhat decision we a2lso authorized the pudlication of

torough rates botweez points 3ervoed By two distinet conmecting
‘operative righte of Consolidated Motor Freight Lines, Inc.
(Lpp. To. 8077). The ¢uestion of 4re inkerent rigkit of the
cexTier %o publish suack through rates was not discussed, nor
mes e point ralsed in that case.

There appears %o be no substentlszl difference deiween
esteblishing Jjoint rates over seperate comnecting lines over-
ated by diferent trezmsportation companies, and publishing
through rates over distinct conmecting operative rights msintained
oy one compeny. I oithexr event there is an enlargement of the
rights originally conlerxred dy tho certificotes creating the
separate operative righie; in bolh cases & tarough route is
created, entirely distinct fronm ench 0% +t2e constituent routes
waich are covered by sepsgrate cexiificales.. All tze reasons

wnderlying our decision in.4ze Western Motor Transwort Co. case

suora, spply with ecmal foxce here. We trerefore conciude
thet the permission 02 the Commission iz & necessary prere-
quisite %o tke esteblishment oL Througk rates between.potits
oz anplicant'e separate 6pe:ative rigats. We skell proceed o
e deternination of the spylication on its merits.

Tae rocord saows trat 2pplicant is now and Zor some tiue
2es been sctuelly engaged in serving points on it3 router dotk
norte axd souta of San Jose, and in zendling trafiic from npoints
on one operative right t0 axother wader coxbination retes, and
transferring all shipmeats at Son Jozs. Under the proposed con-
solidation applicant will be erabled 4o perforz thisg service
more effectively, through the elimination 02 %the transfer at

- San Joze now nocessery, and by the yublication of reduced rateg.

Undoubtedly the public will vrofit froxz the rezulting operatizg
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ecozomlies and rate rodactlons. The evidouce snowe a demand for
tais service not et by tre oxisting rail; or truck facilitiles.
It iz Srue that e aumber oX merchants testilfied tzat the rail
facilities were adequato for their needs, dut notwittstending
thic fact, there epposrs o0 be a subotantlal public demand Tor
applicaxny’s proposed througk service.

Tae oxistonce of lowexr rates over protestants' linoe De-
twoon tho pointe which apylicant propoces o zorve, is not of

- ditsoelf a 3u££icien: roacon for denying thig application.

%o nave held tkat public convenience and recessity is
not establishéa merely by a showing that au apyilcant’s rates
are lower thaxn Tnoce o0F Other cerriers sorving the same terri-
tory. IZL zuch ratos are exceczive, complaint should be made

t0 the Commission Lor a reduvetion iz the ratec.

In re B. Z. Steele, ot al., Decision Xo. 7220, 17 C.R.C-.
Rep. 874,

In re Jose Joacuin, et al., Decision 30411118; 22 C.2.C.

2ev. 422.

Jor the seme reason, o showing of pudlic convenience and
neceésity by en awplicant, otherwise suzficienﬁ, ceznot de over-
como~merely Py proof of =notner cexrvice conducted over ths same
zoute at lower rates. IZ applicant's ratec are subsequenily

gaowa %o be exceszive, the retes cax be reduced upon compleiat
or by en invesztigation on the Commission's owx motion. More-
over, a2 wo Lave stated, the rgil and cariage charges'nearly
eqpai syvlicant’e proposed rates; ard the circumstances surrouxd-
ing %he zatos 0L proteztant truck lines Ilndicate trat suck rates
cammot Lairly be used a2 a measure 02 tre recasozablezese of ap~

piicant's yropozed rates.




In our Judgment tre opplicetion zhould be granted witk

respect bvoth to the consolidation of the sycten and the publi-
cavion of Throtgh rgisSe.

Uopon £Lull consideration of the evidence we are ol ihe
opinion end herody find as o fact that pudlic converience and
necessity roquire the consolidation end wnificetion of “ze Op-
eraltive rights of Eighway Transport Company, hercinabove des-
crived, and %the operstion trereof for the trangportation of
freight as one wnified system, subject 4o tiac mrovisions and
conditvions of <ris ovinion and order.

Tpon £ull considerstion of the evidence we ere 02 the
opinion and heredy Zurther Lind az o fact Thatl public convenience
snd nece'eg 47 requiro “he establiskzent and maintensuce by Zigh-
way Trensyort Company, 2 corporation, of through rates, lower
than the existing combirzations of local rates, applicadle in
either direction, between voints sitvated on applicé.nt's lize
oxteonding from San Francisco %o San Jose and intermediate polnts,
on the one han&, sxd points:. gituated on applicant‘é. lines e.-.z:-»
tending froz Sem Jose to Soledad, Pacific Grove, Zollister eud

termediete polats, on the otzer nand.

An order will de entered asccordingly.

= public hearing having beex zeld in the sbove entitled
a.pplica.;:ion. tae zatter having been duly submitted, tie Con~
mission being now fully edvised, and bosing iLts order oz the
Lindings of fact whick sppear in the opinion preceding this

order,




TEZ RATIR04AD COMMISSION 02 2Z35 STATE 0F CALIZOZNIA Rerody
declores that pudlic convenioence and necegsity reguire the con-
solidetion and unification of the operative rights of Zighwsy
Transport Company, a corporation, and %he operation, &£ oxe

wildeld syzten, 02 through service for the wransporitation of

froight. betweez 2ll the termini sud intermediste points sexved

by and elong its presezt seversl routves, waickh rontes are as
Lollows:

(1) Between Saz Francisco and San Jose and intermediszte
points, operateld pursumaznt to anthority graxted dy Decision Io.
7944, dated Amguest 2, 1920, im Application Xo. 5628,

(2) Setwess Sen Jose and 3o0ledsd, Pecific Grove, Hollister,
ané intermediate pointe, 0p§:a.*.:ea, vuresnant o =uthority granted by
Decicion No. 14319, &ated Decomber Zng =. 1924, in .é.pplica‘.‘:idn Yo.
10582. |

ID IS E=REBY Q2DZRED, tkat & cextilicate of pubdlic con~
vonienco exnd necossi"y be and the same is heredy granted Vo ....T.gh-
way Transport Coxpany, & corporavion, to con...olid.a'te the oper=-

tive righic hercin deserided, and 4o erabdle i ,.o renc.er tarouga
service wnder the aloressid conazolidated operative rights.

I7 IS EEREBY FU2TEER ORDERZED trat Zighway Irauncport Coxm-
vany, s corporation, be and i¥ is hereby nermitled %0 establich
end corntinue in eXfect througz rates lower thexn the exietling
combination of loecal rates, apmnlicable in either direction, be~
tweor voints on its lines morvk and south of San Jose, respect-
ively, to-wit: Dbetween San Zrancisco end San Joge and Iinter~ -
mediate pointe, on the one kazd, and between San Jose and Soleded,
Pecific Grove; Zollister, and intermediate points, on tne otaer

‘hand; end tast seid Sighwey Transport Compazy be 2nd 1t is heredy

L7




enthorized to £ile witkhin a period of not %0 exceed twenty (20)
days from dete nereof, effective witain tenm (10) days sfter
£4ling, tzrough rates, and rules and reguiations ildentical with
toose set Zorth in Exhibit AT satlached o the application nerein.
. The authority horein granted vo consolidate and unify sa21d
operative rights is subject o the Zollowing conditions:

d. Applicant skell file its written accexlance of
t2e certificate herein gran ted witain e period of not
to exceed ez (10) &ays from dete bereof: snall £ile, in
dnblicavo,ua: 2L o2 *a*e" ond time schedules within &
periold of 1ot o exceed twexnty (20) days Zrom date nereol,
such tarif? of rates end time sechednles %0 be identical
with those sttached %o tze application hercin; and aaal’
comuencod operation of sald service within a pexriol oI
0ot to excceld trirty (50) deye froz date hereol.

2. The rigkts axd privileges Zeroin authorized may not
be disconvtinuved, sold, lessed, trangferred nor aszigned
unless the written conszexnt of the Railrosd Commission o
such discontinwence, sale, lease, transler or asaigument
kos first been secured.

3. No vericle =ay be oporated by spyvlicant herein walez:s
gsuch vohicle Lis omned by £aid applicent or is leased by it
- under & contract or sgroemeat on a basis s *is‘acto*y o
tte Reilrosd Commission.

For ell purposes, otizer tien khereinabove :ztated fae effective

te of +his order shall bve “wenty (20) deys 2vom +the date nerool.

Daved at San Francisco,California,tric ¢ g,ﬁﬁﬁ«'day o2
Auvgust, 1925.

S2100erS. ./ -




