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BEFCRE TS RUILIR0LD CONISSIOr OF TEZ STATE OF CALIFORNIA

2. J. Dalley anl Featon-Tarkex
Yavericl Coxpary,

Complainantis,

vs. CL3Z N0. 1991

Sax Dicgo cad irizone Rellway
Compony,

Defextant.
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oyron J. Welters, wod Y wo-Checazon~-Gardiner,Inc., Dy
Tdgar B. Zyers, <for tae Complaiznexis.

J. . Lyons, R. G. Dilwort: omé F. 2. Dorsey, 2or Defendaxt.
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Complainant, E. J. Dalley, &2 individusd, is &
woilding oad roofing coziractor witk hisz principel place of busixess
et San Diego, and compaainaxt, Tenton,Parker Materiel Company, 18

corporation exngageld in the nrolduction cxmd szale of Yrilding materizls,

aving materialz axd suppiies, wiih fte principel place ol business

2%t San Diego.
By complaint filed Moxez 31,1924, amended Yoy 7,1924
emd Jume 23,1924, it iz dleged that Tze »otes ossessel by defexnd-

ant Guring the period of time oy 9,1922 to Juze 23,1924 Zor ke




trexsportation of crusned rock, sand zud gravel from 0tay Cravel
?i%, Spring Talley Querry axd Riverview to Saxn Diego were ualusy,
excessive, unreasonadble and disceriminztory +o the extont they
exceclded 2% cexts per 100 pouxds or 50 cents per toz. It is
further clleged thot for the future o rate Lin excess of 2 cents
per 100 pounds or 4C cents per toz will be unjust, excessive,
woreasoznadle ond diseriminatiory.

Reparation is sought. Rates will de stoted in cextis
per toz of 2000 pouxnds, the basis e..ployed by the witnesses iz
tzeir vestizoxy.

Thre shipments inmvolveld movel Ifrom producizg plants
Located et Otay Gravel 2it, Spyring Valley Quarry oxt Riverview.
Tae Otay Gravel Pit plart proluces saxd and waskheld gravel, the
Sprixng Velley plant crusized rock axnd rip rap axnd the Riverview
plaxt saxnd. The combined copacity of the plants, accoxding to
testinmony, 1s approximately 1600 <o 1900 tozs per &ay of nine
hovrs, of whick the plant at Otay Gravel 2Lt producos about

TiZty per cexnt. tay Gravel Pit i3 2.7 miles souta of Sax Diego,

sivnated on a branck extending & distarce of ome mile fron Otay,

the moin lixe Jjunetioz poinmt. Spring Talley Quarxy anl River-
view are on Cefenlext's Lakeside dranch, distant 9.8 miles axf
20.2 miles respectively from Sax Diege.  Thess three shipping
poizts wntil recexntly had bYeen grouped Lor z zumber ofF years Lox

»ote malkirzg purposes, regardless of the facy that the hawl Iin-
volvel from Riverview 1z more thar douvble tzat Zrom eithexr Otay
Div or Spring Valley.

Telic Commission, by Decision Xo. 297, Decembder 11,

1925, in Application Xo. 1752, (8 Cc2¢C. 7"4), avthorized Sar Diego




& Southeastern Railwey Compony,the predecessor of this defenlant,
¥0 increacze the cerushed rock,saxd and gravel rate from 40 cexnts %o

47 cents per toxr, & comclusiorn reachel upon a vexry complete record,

whicr at that {time showed that the railxond was conducting its

service ot an actual operating loss, amownsing to 35925.6-.20 in 1915,
with 2 totzl deficit after payment of interest of £86287.21. 32y
Gezerai Oxdler X0.28 of the Director General of 2wilroads, the
47 cent rate was increased to 70 cenvs, effective June 25,1915.
Defendort reduced this rate to 60 cexnts August 20,1918 to 2apply
2ron Otay Gravel Pit and Syring Talley Querry and, eflective
Septexber 20, 1918, from Riverview. These rates remained in effect
wtil August 26,1920, when, Lollowing the decision of the Intexr-
state Commerce Commission in Zx Parte 74 anl our Decision X0.7983
(18,C2C. 646) the 60 cent rate was increased to 80 cexrts. The
80 cent rate aas been reduceld a mumbder of times zince August 26,
1920. From Yay 8,1922 %o Septexber 15,1922, imclusive, defend-
axt meintoirved Zrom Otay Gravel Pit, Spring Talley Quarry and
Riverview 0 San Diego or the ‘three commodities - c¢rusaed rock,
senl axd gravel - rate of 65 cents, minimum carlozé weight 40000
pounds. Effectlve September 16,1922 there was establisked on
sand orxly from Yhese three points to Sax Diege, au adlditional
rate of 55 cents, wita the minimum corlocd weight increased to
60000 pountz. On September 6,1923 defendant estabiishel Irom Otay
Gravel Pit to Sax Diego 2 rate of 55 cents on cruszaed rock tnd
gravel, with o minimum carload weight of 60000 pounds.

Tae rates, today, on sand ore idemtical Lrom 2all three
shipping points - 55 cents, with & minimuz of 60000 ponnd.s. On

crushed rock mmd gravel Zrom tke Otay PAit the rave is 55 cents,




with & ainimee of 60000 pownds, zxld Zrox Spyxing Volley 2zl River-
view 65 centz, with 2 mirimum of 40000 poundis.

The testimony saows thatv ot the recuest of complainantis
the r tes were reduced from vime Yo time in an elfort on tac part
of defenloxt Yo retcin the vonnoge Yo the rails agoinst fruck com-
pevition, oxd olso that the 65 cent rote, with z minimum of 40000

pourds, was contvinued in eflect Lrom Spyrirg Talley and Riverview
because onipp rc agreed that vhe cruszred rock IJrom vhose »oints,
having o higacr velue trhan that Zrom Ovay, couldld staxnl the »ate.
Complainents compexed +vhe rates cssallel with the »otes
on exrushed rock, zand and ravel contexporaneously in effect in
Yorthern and Southexz Califorziz for distarcos ronging frozm 7 to
83 milez. The rates in Southern cﬂ”‘ro*nia for 25 miles cnd wnler
are for +the most port dozed om o so~calleld uxmpudlizied rocl
of 60 cents per tom om crusheld rock sl grivel and 50 cenic
Wucn 5 &l by coxplaizants on vhe factd
therc 1t e commoldity rate of ccnts in Nexthern Colilfornie

able or lime rock Irom IFlin molercs fTor o diztance o2 T2

iz rate wes ifnvolved in Case X0.1730 2xé < crlied cose - PociZic

DPortlond Cement Company ve. Southerz Pacific Compexny (24 C“C.u7o),
but tae rote wac volvmtaxrily cstoblizkel by the corzier ond iz
daced upon vac foct thot during the yeoxr 1921 more thzn 5000 cor-
loads, weiznirng ovexr 200000 torz, were +trazsportel from Flizt <
nolexas; 213 thies heavy movezext of lime >»ock L

pioxt vnere it 15 morxulfactured luto cement and reshinpel Vo ¢éa-

P

ne Souviern Pacific Compaxny, ‘ous
. on the vonnage. To associcte tris allust-

crushel rock %o Sax Iiego, where tze vornige




i3 zmuck smeller anld where the carrier receives no secoxzd navl doec
notv conctitute o proper raote comparizom, tae circumstances amd
conGitions veixng envirely Gissimiler.

Compleinints alco compaxre tho oppiicable rates with
rates maintoined Dy defendaxy for the transgportation of fexrtilizer,
Lores?t profucts, magnesite, sand dust and salt for like distances.
Thece comparisons, covering commolities admittelly of greater volue
vasn cruszed rock, sond and gravel, zlthough of impoxtance, do not

axfoxrd o positiv

W

bosis on whick %o determixze +the >»easozzblexesc
ol the rotes here ossaliled, there beling no testinmony +o show 4k

tozzege mor vne conditions under waicr Vhe commodities move. - -

+

Defexlants urge tant the rotes on rock, sand and

i

gravel compare fovorably wita the rates on ¢rusheld roci, sand;énd
gravel concuxrrently in efZect via the Southern Eaéiric, particnlorly
in view of the lensity of +txrafliic on that compory’s line znd the
fuxther fact that the movement from Spring Valley Quarry and River-
view are entirely broxch linze houls.

Defenant placel into ke record exhldits oxd tesvizony
showing the dilficulities encountgre& over its Lakesile Erancﬁ,
occasioned by vae grodes and cuxves, vae grole on the inbbu;& BOVE~ o
mext from Sprizg Valiey wxnd Riverview to San Diego hoving o maximum
of 1.935 degrecos w:né on the returz movemexnt 2 maximuz grade of 3.5
degrees, walch mecessitates Goubling of the <Trains. Ou vhe dranch
leading from Otay Jumetion to Ctay Gravel 2Lt there is o caoxrt
grale of 2.5 degrees gguinst vhe locded movemexnt.

BExkivits were also ofexeld by cefenfant zhowirg that

for +the years 1922, 1923 ond 1924 its operating expenses anl Zixed

i va'd
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chaxges exceedel its zrosz ixcome in the amount of $779516.90,
$792606.77, 2=l §$7.8207.78, respectively.

Taen consileration 1z giver Y0 the faet that the mile-
age scale gererally iz wse Dy the railrosls iz Southerm Califormie
covering rock anl gravel Zor distarces 25 miles and waler Iz 60
censs ner veon, 2o compared wiva ine rate of 55 cents from Qlay 2Lt
and 65 cernts Lrom Spring Tolley zmb UUverview, anl that Yhe Southerz
Californisa scole provides for sand a :c.te of 50 cexnts LTor 25 =iles
arné under, as comparel wita the pre..e rote of 55 cexntz from 212
three of the chipping points, it Qoes nov appeaxr thav the rates of
delexndaxzt, vy ‘e measure of the Southern Califoraiz rates, hove,
per se, been shown Y0 be eliner excessive or unrezsonzble.

Mesvimorny was offereld by complaoinantes decling with their
competivors' alleged lowex rates vio nmotor trucks Yo the consuming
centers, and wanile corriers hzve the Tight o voluniarily reduce

rotes Y0 axy figure wiicz will proluce sometring above actusl out-

o2-pocket costs to meet a competitive situctiorn, It iz 2 well

established prixzciple that Commissions ¢anmov moXke fuck —oves
prelicateld gerely upor the cocmexcial necessities of tae salippers.
(Pielra Rock Compony vs.Southern Racilic Compoxny 21,C2C.895;
Coloxado Fuel & Iron Compexy vs. Director Gexerzl of Rat Ilroads, et 2l
57,ICC.,253-255; hraconde Copyer 'fning Compaxy vs.Director Cenmeral
oL Reflroads,et ol.,87,ICC,723-733: Ixzland Zxmpire Shivpers League vs.
Director Gemeral of Rwilrozls,et 2l., ICC..59,221-378).

Tyor consileratios of 2ll the facts of recoi'd.. we are of
the opinion and. 2ixzd that the rates assallel oxn cruskel rock, saxd
and gré.vel 2rom 0%ay Gravel Dit, Syrixg Talley Quorry and River-

view to San Diego were not ard are xnot unjust, excessive, unreason-




able nor discriminatory. Tae complaimt will de dizmissed.

022

mhis caze being av isste upoxn o complaint oz file, Ll
investigetion of the matters wud Yhings {rroived zaving deex hel,
axd bdoasing this order on vae Zindings of fact znd conclusions cox-
vained iz 4he opinior wkich precedes tais order,

Te TS TIREZY ORDERED that tze complaint iz this yroceel-
ing be oxd the sauwe i 'hereby dismisced.

Deted at Sam Trancizeo, Califorzia, this _ L T &y

of Augusy, 1925.

@\. L /Q.»a.,a_c.o/
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