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, . , 
?~ving materialz ~~ ~p~liez. 7n~~ its principal ?l~ce o~buzines$ 

2.-: San :Diego. 

~~ Ju:e ZZ,1924, it iz ~leged t~t ~he ~~c: &Ssesse~ by deten~­

:;:.::.t e:u:ine the penod of t~e U!J.Y 9,1922 to J"t:,:.e 23,1924 "!or the 
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~rc.::.s~ort~t1on o~ cru.she~ rock, stl.nd 2:le.. gra.vel froe Ota-yo Gravel 

?1 t, S,ri%lg Vallej o..~-rJ s.:.d· R1 vervie~ 'to Sa:l Diego were 'C,DJus't, 

exee soi ve, u=.rea.so:::..a"ole ~ diseriminc. tor:r to the exte::t they 

exceeded 21; ce:l.t: ,er lOO pO'1::ldz 0::- 50 eO:l.ts pe::- to::.. !t is 

turther ~ege~ t~t for the ~ture ~ rate ~ excess o! 2 cents 

per 100 po~ds or ~ ce:l.ts per ton will be ~just, excessive, 

unrea.so~ble ~ ~seri~tor.1. 

Repa:at~on is o~t. Re.tes will 'be stated.. 1:. ce::l.ts 

per to: o! 2000 po~~, tbe b~sis e:~loyed by the witnesses i: 

t:::'eir test1::.o::y. 

~Ae 8h1pme~ts i:Volve~ moved from prod~ci:g ,~ts 

loco.ted a.t OtaY' Gr~vel ?it, SPri::7.0 Valley Q:\la.r!"Y' c.::ld Riverview. 

Tb.e ota.y Gravel Pit :plant p:-o~ .. c.ces SD.:,(:. a.nd wa.sl:.e~ g:-o.vel., the 

S;pri::g Valley plan t c::-us:c.e~ ::-oek a:::.a. :-1 ¥ ra., a::I.~ the R1 ver'V'ievr 

:pl~t sa:.1!.. ~::o.e comoin"o. cc.,a.ci ty ot ~e p1snts, acco::-ding to 
tezt~o~, is ~:p~ro~te17 1600 to 1900 to::;; per daj of ~e 

hO'a's, ot which ti:l.e ,lant o.t Ot~ G:-~vel. ?it :prod.ueoe :..bO'C'-t 

tifty per ce::.t.. Ota.y G:-avel Pit is 9.7 c11es so"C.th of Sa:::. :Diego, 

sit~te~ 0::' 3. b:-a:eh exten~~g a ~is~ce o~ o~ ~e t.ro: O~r 

the mo.1n 11:l.e j't:Ilc.t1o::. ~o1nt. 

view c.re on d.etendeJ:.'t r s Le.kes1d.e bra:l.ch, d.ista.::.t 9.S miles e:e. 
20.2 miles res:pectively t::-om Sa:. :Diego. 

poi::.ts until rece::.t~ he~ been grouped. for a :nmbe~ o! 7e~c !or 

:-o.te c3k1"'g ~oses, rCg"....rcUesz ot the :t"o.co; tho:t the h.c:t:J. in-

volve~ from Riverview 1z more thun ~o~ble t~t ~rom either Ote7 

~t. or Spri~ 7allej. 

~~s Coomission, by Decision No. 2971, ~ce~ber ~, 

1915, in Ap:plieatio: No. 1752, CS,CRC.714), aut~o:-ized S~ ~1ego 
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« S~the~stern Rail~ Comp~,the p~edecessor o~ this detend~t, 

to 1nc~e~se the c~hed roek,s~~ ~nd er~ve: ~te !rom 40 ce~ts to 

47 cents ?er ton, a conclusio~ reache~ upon a ver.1 complete record, 

service ~t an c.etuz.l opera.titl,g los::', 2J:O'C.ntil'JO to $59256 .. 20 in 19l5, 

vlitil a. to-:s.l d.eficit :;:.tter l)20yment o! interest o~ $S62S7.2l. '3:r 

Ge:leral Ore.er Xo.2S ot the Director Genera.l of' ?~ilro3.d.s, the 

47 oent rete was 1ncrease~ to 70 cents, et!ective ~e 25,1918. 

~ten~t reduce~ this rate to 60 ce~ts August 20,1918 to c,~ly 

Septe::::l''oer 20, 1918, from. R.i verview. These rates remained in efteet 

until August 26,l92O, when, ~ollowi:8 the d.eci310::1 o~ the Inter-

state Co:merce CommiSSion ~ Ex ?~te 74 ~~ o~ ]eeision ~o.79S3 

(lS,C~C. 646) the 00 cent r~te was incresse~ to SO cents. The 

80 cent r~te has been =eduee~ a number of tim~s since August 26, 

1920. From 'N:.ay- 8,1922 to Se1>te~ber 15,l922, inclusive, c.efe:o.d-

a:o.t m:::.int:.ined. from OULy- Grc.vel Pit, Sl'ri:lg V~ley ~ elld. 

R1ve~ew to Szn Diego o~ ~he 'tb:ee cocmodities - cru$he~ rock, 
sc.n~ c.::.d gr::.veJ. - rc.te ot 05 centc, mi~ ct:.r1oc.~ '7/eight ~OOOO 

~!ect1ve Se:ptemoer 16,1922 -:here 'nc.s estc.b1isl:.e~ 0:0. 

~d only from these three pOints to San Diego, ~ addit10DZl 

r~te· or 55 centc, wi-:~ the minimum c~lo~~ weight ~erease~ to 

60000 ~o\l:dz- On Se:A'temoer 6,1923 defondant est~blis:b.e~ troe. Otay 

Gravel Pit to s~ ~ieeo a r~te ot 55 cents on c~shed rock ~~ 
gr:;:.ve~, with:). minilmml carloa(1 weight o'! 60000 pO'C.nds. 

~Ae rate:, t~, on san~ ~e identical !rom all t~e 

shipping :G'oints - 55 ce::.ts, vii th c. ::l1n.imt:.::. ot 60000 :P0'C.:l(!.z. On 

crushed roek an~ gr~ve~ ~rom t~e Ot~y ~t the r~te is 55 cents, 
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Wi th C. minilll'\:JU 0: 60000 :pouno.s, c.ne. !'ro:n Sp:ino Vc.lley 2Jl~ P..1 ve::-
v10w 65 cents, ~~th ~ ~inimum o~ ~OOO poun~s. 

The te~t1mo:y shows that ~t the request o~ complainants 

:.?cti t1o:o., ~d. :.lso tho.t the 65 cent :::,:;.te, with So ::li:c.!.::l'Ilm o! 40000 

83 miles.. 

or 60 con ts por ton on cru.she' rock ~c. gr:.vel :l.n~ 50 cents 0::' $=~. 

~ble on lime rocz from Flint to ~ole~~ tor :. ~izt~ce 0: 72 miles. 

T~sr~te w:;.s involve~ in C~se No.1730 ~~ the ~lic~ c~se - ?:.ci!ic 

To ~ssoci:.te t~is ~~~ust-

~ent with the r~tes O~ crushe~ ~ock to S~ ~iego, wnc:e t~o to~e 

-4:-



is much s~le~.~~ where ~e car~ie~ ~ece~ves no zeco:d ~til does 

con~1tio~s be~ entirely ~issicil~. 

r~te~ ~int~ine~ by detenda:t for the t~nsportatio: of terti11ze~, 

These co:~~i$o:s. covering co~o~tie$ ~ttedlj of greater v~ue 

",' 

of the ~~tes here ~ssaile~, there be~=e no test~o~ to Sho~ the 

to~e no~ the co:d1tio:s under wAic~ the commodities Qove. 

erc.vel cOIll:v~e t;;-..voro.bly with the ro.tes on erusl1eo. rock, zru:.~:.e::.o. 

grc.ve~ concu=re:c.tly in e:=~eet no. the Southern ~ci!ie, ~~ti¢'C.l::.l"lY' 

in viow ot the ~eneity ot tr~t!!e o~ that eo:~~'s line ~~ the 

:f'u:ther f~ct t:ac.. t the mover:lent from Spring V~ley Q;c.a....~ s,nd. ?j, ver-

view ~e entirely o:-~ch li:e h~uls. 

showing the diftieulties ~neo~tcre~ over its Lakeside Br~ch, 

occasio:e~ by the g=c.des ~d cu.~es, the grc.~e 0: the ~b~~ ~ove­

me:::.t from S:pn::g villey $Jlc' Ri verviev: to San :Diego l:u:.vilJ€ 2. :IlaX1:num 

of 1.95 degrees ~~ on the :etu.-n movement ~ ~mu: src.de of 3.5 

deg=ees, w~ich necessitates do~cling o! the tr~ins. 

1eo.d.i:c.g trom Otay Junct10:. to eta.,. G:rc..vel :?it there is a zho::-t 

grade of 2.5 ~ee=ees ~inst t~e lo~~e~ movement. 

Ex:bibi ts VlC=:O also o~e::-ed bl defendant shov:il:g that 

to:, the ye::r.::-:: 1922, 1923 ::::a.d. 1924 its o3)erating e~enzes c.nd !ixed. 
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ch~-ees exceede~ its e=ozz inco:e in the ~o~t of $779516.90, 

$792500.77, ~~ $718207.76, re$~ective:y. 

~~cn eonsi~e~~tio~ is give~ to the t~et that the =110-

age sc~e se:c.e::-a.lll !.:. use by t~e =2.ilrO:lAS il1 Southern Cc.litor::.!.~ 
coverine rock ~~ gr~vel ~or ~is~ce$ 25 miles and un~er is 60 

ce:.ts !fe::- tc~, ~ co=.::?~ree. vtit'h tile rete o! 55 cents tro!: ota.y ?it 

o::.d 65 ce:c.ts !::'om S:?:'i::g 7o:l1e:r c.nG. :!i vC=view, e.n~ t~t the Souther=. 

Calito=ni~ sc~e provides tor s~d a r~te of SO een~z tor 25 =11e: 

~d under, ~z co:,~eG. vdth ~he prese~t r~te o! 55 ee~t& ~rom ~ 

three o~ the ship~~ po1:ts, it ~oes not ~,¥e~ th~t the =~tes o~ 

de~e~dr~t, oy the measure of the S~the~ Cali!o~~ r~tes, have, 

per se, been Shown to be either excess!ve or ~~so~ble. 

Te st iIr.o:y \'ro.S o!"tere~ by comp!:;.in,n.'l", ts ~e:.'lillg v;i th thei::-

com!?otitors f allege~ lower ::-~tes vi~ ~otor truoks to the eon~ 

centers, :::.nil Vlh::'~e c~=ier3 J:l2.ve tile ::-ig1lt to vO:!:t:.r.t~nly re<:.uce 

:-o.tes to =:T' figure which will. :P='o~uce zometi:.ing a.bove ~e~ out-

o~-pocket costs to meet a com~etitive si~~tio~, ~t is a well 

e~taolishe~ pri:eiple that Co~iss1o:s C~Dr.O~ ~ke zuc~ ~tos 

p::-e~eate~ merely upo~ the co::e=e1&l ~ecessitie= o~ the shippers. 

C~e~ ~oek Co~p~ vs.Southern ?acitic Com~~ Zl,CRC.S95; 

Colo:-::.do Fu.eJ.. tc Iron Com,e:ay vs. :Director G-e:1er"'....l o'! ?.z..!.lro .... dz ,ct a1. 

57 ,icc. ,253-255; A:z:la,COll~ Cop~r !'i.no(ng CO:l~~ vs.1)i=eeto::' cene::-al 
o~ :at:..ilroo.dz, e t oJ.., 57, ICC, 72Z-73Z: :::lc.::.d. Z=pi:e ~i!,pe r:; ~e~e vs. 

~1rector Ge~eral o! ~i1ro~,et ~., !CC •• 59,Z21-3ZS). 

iJ,on cO:::l.si~e:"a.tio: ot :::.11 t!:.e '!::.cts 0:= =eco::.-d.. '/Ie ~e ot 

the opi:ion ~.~i:d that the rates as~ilea 0:1 c::-ushe~ roc~, sa:d 

:l..!ld gr;;:.vel i'rom Otay G=:::.vel ?it, S,ri=.g 7~lley ~s:rr:; a::l.~ ~i VC::'-



The com:plai::lt will be C"is:::.iozod.. 

This case being at is~e upo~ ~ compl~int on !ile, ~l 
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