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Decisior To- J{?j,;t .

237022 TEE 2AILROAD COLIISSION 0F TEE STATE OF CALIFORNIA.

In tho Matter oL the Application of
JTTATNEER RIVER POWER CCRAXNY,
e corporetion, organized and exicting
wdeor and by virtue of the laws oF “hre
vate of Califormia for s certificate
o< public convexrience, to develop and
genorate hydroolectric energy at pro-
vosed Zuck's Creek power houwse, situe~
ted in Plumes Cownty, State of Califor-
nia, to sell, transmit and distribute
the saxe; and for ar order authorizing
the sale vy s2id Festhor RAever Power
Compeny of 1ts electric plant when
completed To0 tThe Great Westerm Power
Coxpeny ¢f CaliXornia, axd Zor an order
approving the convtrect botween the.said
Feather River Power Compsny &nd Rebexrs C.
Storrie, Rwbort B. Xuir and R. C. Storxie
and Compeny, as contractors, and First
Securities Compeny, 2or the construetion
oL sail project; and Lor am order permit~
ting ceid Feather River Power Company +o
iscuve itz bonds in the sggrogate par vale
we of $5,500,000. and %o issme to said
Robert C. Storrie, 20bert 3. lzir and
Sald R. C. Storrie and Company of its
Clags "A™ preferred cepital stock o2 the
paxr valwe of 51,000,000. and ite Claes
"B proferrel stock in the szarezate par
value o2 $2,000,000. axnd to is3sue also
its common stock in accordance with the
teras of tho sald contract for the con-
strucvion of s21d »project.

Appliceation No. ll4l4
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Givsom, Duxz. and Crutcher, by XNorman S. Sterry
ané Zomexr D. Crotily.
axd
2xrd 2nd Bryam, Zor Feather 2iver Power Company.

Cheffee Z. Zell, Cor Great Yestern Power Company
of Califorris.

SZAVIY, Commissioner:

CPIXTITOXN

The 2allroad Commissior iz ackeld to declare trat public

convenience enéd mecessity roguire mmd will roguire FTeather River Power

Compexy to construct, zmeintain and operate the hydroelectric power
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plant axd appurtonances to whickh reference is made in this spplica=~

tion and decicion. oo Cormisgion is also asked To mare ax ordoex

approving = power sale contract, o construction contract, suthorizing
tke issue 0f %3,041,889.00 par velme of stock amd $5,500,000.00 .Zace
value of Lirst mortgage six percoggﬁgld bondzs ené the execution of a2 -
nortsage or doed of trust to secure the peyuent of such donls, and' the
sale of tro eleotric »lant of Ieathor Aver Dower Company when come
pleted, vo Great Western Power Company o< Calilornia. Great Testern
Power Company of dali:ﬂ'or:ia. acked exd was granved permission to be a
varty vo thic zpplication insofexr az the contract between it and Feather
Xiver Povwer Company 438 concerned.

Feather River Power Compery i3 a corporstiom recently organ~
ized and oxisting under =md by virtwe 02 tke laws of ke State of Cali-
fornfe. IT hes an anthorized stock iseme of 40,000 shares divitiod -3

Lollows =

10,000 skares Clasg "A™ ceven vercent cuxulative proferred stock

20,000 shares Class 3" seven percemt. cuxzulative preferred cltock

10,000 sharez of comxmon stocks:
eeck skere of all clazszes bdeing of $100. vor share.

Doather mvof 2ower Company asks perrdission to construct,

mointain wmé operate & Lydrcolectric power plant snd appurionsnces.
The power zouse Lz o be located om the Nori:r Fork of “ze Fosthor River,
8 chort distence bolow the mouth of Buck's Creex. ™o generating
wite 0f 20,000 X.T. are t0 be Linstalled. Water To oporate these mwxitc
13 o de obtsined from the drairvage area of Buck's Creek, Grizzly Creek
and M:I.;g?géeek. I"' is vroposed to creste & ctorage roservelr of
103,000 acre feet in Buck’s Telley, by consiructing a storage dam sbous
113 fLeet kighk at a elevat;.on 0Z 5143 Zeet. Thoro it to be conetructed
in Buck'° Croek st ax elovation of 4970 Zeet 8 dlversion dax, divorting
ke walers through g tunmel sbout 6200 Leet lomg 6.3' x 8.0 to Grizzly
Creok. At The end oZ the tunnel there is %o Ye constructeld z 5,000
acre 200% storage reservoir. From Grizzly Creek tre waters will de
taten through s twmmel 9670 Leet long 8T x 8T to the venstocks. The
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perstocks from the end of the twmel %o the power touse will be gbount
4£700 feot lomg. The two generating units will be operzted under 2
read 0f 2550 feet. A& diversionm conduit is to de comstructed to carry
the waters from Milk Rasnck Creek %o the diversion resexrvoir ox Puck's
Croek, such conduit to have a capacity of 75 second feet. It is
ostimatod by spplicent thet the power plant wiil produce 205,000,000
X.W.E. 0f olectrical energy szxuallye.

R. C. Storrie snd Company have agreed to construct Tho power

vlent, dax end &ll sppurtenences smd to soquire the rights and lands
nocessary 20r such conztructio# at o cost of £7,691,889.00, payable
vart in cash and part iz stock, as will appeer horeafter. ULpplicant
ir ite Exhibit G-3 ectimetes the actual cost of ite Buck’s Creek pro-
ject at $6,554,000.00. 2R.B.Muir of 2.C.Storrie azd Compaxy tes-
tified that he calculeted their asctusl cech expenditure at somethirg
over $6,000,000.00. Ixn reply 0 questions of is counsel, re stated
teat the £6,000,000.00 &id not inelude interest during construction,
logsl ¢ost ené orgemization oxpenses. IZe,nowever, offored no i~
gures skowing how much a2dditionmal wonld have t0 be expenced Zor suck
puxrposes. L%t 18 not encumbent uwpon the Coxxission to supply this
nissing data.

Tac company hac extered into a contract with tkhe Great Western
Power Cormmeny of Califorpis wheredy the Feathor River Power Compexry
agrees to cell and the Great Wostern Power Compexny of Californisz
agrees to duy tie plant about to de conmstructed and lxown as Buck’s
Creek Project. Tnler the Tterms of tThe contract, payzeni Lor the
vroverty L& to extend over a period of thirty-five years,during whick
‘cime‘ the Creat Western Power Company of Californfa agrees %0 purckase
tue whole of the electric energy produced st the plant and to pay for
such onorgy ot thoe rate of fouvr xille por K.W.hour. The price of
four nills per X.W.hour vfhich the Great Wectern Power Company of Cal-
{fornia is To psy incluc’.es both the cost ¢f the enerzy furnished and
paymentes on sccownt o0f the purcasse vrice of The property. Xo

-

division is xzade in the contract showing how auch o2 the Lour mills
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ropreser.ts the cost 0f The energy and how much represents payments on
sccomnt oL the purchese of the property. Tpon the texmination of the
contract the power plant and all sppurionances will become the proper~
ties of the Great Western Power Company of Celifornis rogerdless ss %0
bow muck stock or bonds mey at that time be outstanding. It should de
noted in this coxmectioz trhat the precent stockholderé o2 tre Feathor
River Power Company and not those wio may hereslter purchese stock of
that company, khave agreed to coll the plent Zor the price mentioned,
and that purchasers o ztock of the company will de bownd by the agree—

mont.

The Feathor RLver Power Company ssks permizzion to issve $1,000,000
02 1tg Class "&™ seven percent cuzulative preforred stock, 32,000,000.
of its Class "BT seven percent cumuletive preferred stockl, $41,889.00
of commoz stock snd $5,500,000.00 of 2irst mortgege six percent serial
8014 bonds. Tre consti-nc'tion contract dDetweenrn the Feather River
Power COmpa.nj and R. Co Storrie and Compony provides thaf before the
contractors skall receive axy money trhey skall expend on the project
£1,450,000.00 Zor the following purposes:—

To acquire 3000 acres of meadow land and improvements  3350,000.
Rigkts of way for msin line spur and diversion carale 50,000.
Construction of 2-1/2 miles msin 1lfne spur extending
from Weatern Pacific st Tobir to power Louse 175,000.
Tranway including all equipment azd clearing of pox- :

stock site(length of traxwey 55007) e o o o o o - 105,000.
Tunnel plant complete including all comprossors,hoist-

ing mackinery, ventilating system,water sSupply, |

excavating maechinery, lighting systex,etec. 300,000.
Cexp bruildings snd housing facilitiee and eguipment

forthemeolzwowncc-c..o.-t..-o 50,.0000
Operators cotitages,sanitetion, fire vrotection,ware-

houses, water and light system at plant . . . . 120,00C.
All necezsary roads to mein damsite Lrox Quiney,totol-

ingtenmilea‘..-t-.o'.';..ooab-- 50,0000
Cement credit for all cemext necesssry smounting to \ ' ,

50,000 barrele at 32.18 per bbl.fod plant . . . . . “~130,800.
Explosive cro@it® o & v 2 ¢ ¢ ¢ o o o 6 8 o = o @ 120,000.

For the $1,450,000.00 they shall roceive 31,450,000.00 of

Clazs "BT stock at par. W. L. Brackenridge in his Eepoz-t ( é.ppli-
cant’s Sxhivit 9—2} estinates the cash valuwe of the above ‘expe::di‘-
tures a8t 31,000,000 Thore was 1o evidence submitted +0 show that
Yr. Bracken:'ﬂdge's figares &re in oxror. Of %the remainder of the conQ

tract price.namely $6,241, gzzsevontybﬁto percent shall be paid in, cash
, A TETLG




obtained Zrom the sale o< bonde, 25 percent in Clasz "A"™ and "3BT stock

to be accepted by the contractor at par and common atock o be acoepted
by the contractor e.t. 25 percént of its pﬁr valve. - On the bosis of the-
convract price, 57,691,889.00, applicant wounld issme $5,500,000.00 of.
bonds, 31,000,000.00 of Class ™A™, 32,000,000.00 of Class "Z™ and
$41,8§9-.00--say $42,000.00-=0f common stook, meking & totel stock end
bonds of $8,542,000.00.

The coﬁpany eslks permission To sedll thoe bonds at 90 vercent of
trolr par velue. The wnderwriter Rhas agreed To purchese from R.C.
Storrie exd Compepy the Clsse "AT sgtock at 82. On this basis.-?;S,?‘Z0,000.
0L cas h will be made avellable to R. C. Storrie and Company through theo
igsve of Class "A™ ""'oc;: axnd. bondy 02 Peather River Dower COmPIRY.
Whatever addi‘ci'ons.l ca.ah ic needed to vay for tke vroject v&ill heve to
be sdvanced by R.C.Storrie and Compeany ar obtained by thom from thesale of
Class "B™ stock or common stock.  AS stated, R. B. Muir testiffed that
ke calculated the actusl cost of the plant €0 be somewhat in excess of |
26 ,000,000..00. Comment haz alrealy been zmalo on the Zact that he
did not sudmit any delinite figures showlng the amowat of interest dur-
ing coxstruction ox legal or or anizaj:ion eXpensesS. The Feather
Piver Power Company ostimates the cost of the ivower plant and appurton-
ances, exclusive of lond, &% $6,429,760.00. The evidence on land
velue is 30 incomplete tist 1it< Egjggg. be attacied thereto. . On the
bazis of the contract price the stocks axnd donds whickh applicant asks
pormission To Laaue would bHo Lsaned &t an average price ¢£ 0. Iz
the Zrackenridge Ligures a3 o the cost of the plant are sccepted,they
world be izsuned ox .a. basiz of 77, while i ﬁhe plant were %o cost in
the neighborhood of $6.000,000.0C they would be izsued on an average
basis of 70. Thore ic ’no"hing iz tke record to show that tre aceui-
gition or construction of "he proportiee will sctually amomnt to the
contract price of 32,691‘,889.00, yet tho Commission is ssked to avprove
& contract and therebdy recognize + Zigare as the cost of the project.

Tho contract hes not been awarded under competitive vidding. The
iy




recoxrd srows that the contrzetor haes an infterecst in this project other
than conetructing the ceme. Woile the extent of zuch Interest ic
not discloaed;; the contract does have the ezimeriks 0f an O0ld Time prac=
tige which hag repeatedly come into disfavor. We will not svyprove

the consvruetion contract, but Irdicate the amount of stock and bords

waich the Feathor River 2ower Company may »e vermitted +0 issue to fi-

nance ‘e sconisition apd conetruction of the hydroelectric power pPro-

Jecet reZerred to herein.

The testimony of geversl of epplicant®s witneczes is to the
elfect thet tae earnings of tae property suould be sufficlent To retire
within a period of thixty-five years all of the donds now sougnt To de
isemed, 2ll of Cless ™A™ stock and ell of Class "2™ stock, togetzer with

terest dnd dividends on such bomdes snd etock. Exprazlis wes 2lso
pleced upon the Lact that a faithful performance dord of £3,000,000.00
ord s mechanice 1@ bond of $3,850,000.00 have been entored into and
teat the coxstruetion of the project iz assured.

Tae deed o0f trust which z2pplicant ecks permission to execute
vrovides, smong other things, that so long as any bords are outstanding,
all xoney received by the compary under its contrzet with the Great ‘
Western Power Company of Celifornia skell be peld to the trustee, 2aciii
Sonthwest Trust exd Savings Baxk and shell be expended Zoxr tae Lollowing

Yorposes and in the following manner;
Pirst: Do ?he payzent of a.li taxes, a3 aereinsfiter defined.

Second: Tc :the vayment of all operating expenzes, &% hereinafior
‘ defined.
Taird: To the payment of all Installmente o2 principal ané fx-
tere3t upon tae bdords Lzzued hereunder and secured
neredy, as they ceverally mature. ‘

the repayment %o the Trustee and/or the Underwriter
0f any and 2ll moneyz at eny +time zévanced dy tae .
said Trustee ani/for the Underwriter for the paymemt
of exy tax &3 hereinsfter defined, and/or opersting
expense, 22 hereinafier defined, and/or instellment
or fnsteliments of inverest and/or principel. of the
bords Lszued hereunder, and/or Zor the completion
and/or the repair of the omid profect,(other then
moneys wiich kave beon peid bF the Tnderwritor to
vae Trustee in purchase of the said bords isemed 532
acrounder and scecured heredy and/or to the corme-




structors in payment of the Class "A" preferred stock,

23 provided for in said comsirmetion coniract,])  together
witz interest on eack such advance et the rate of seven
vorcent per anmumm frox the time of eack advance wntil the
ropaymont thoreof. (It deing underswod and agreed if

et any time I% becomos apparent to tho Trustee and/or the
Tnderwriter thaet the said Trustee vrobadly will 2ot de eble
0 psy Lrom the fumds of the RAver Company, any tax,oper-
ating expersze and/or instellment of principal and/or interw
egt on the donds secured rerchy woen 2uch tax becomes delin-~
guent, or suck operating expense bocomes due or suez in-
ctallmert 0f principal and/or interest oz bonds izsued
hereundor matures, +then +he said Trustee and/or the Tuler~
writer, without being obligateld zo % do, may, delore de-
farlt of tze River Company oceurz bheceuse 0L or on sccownt
02 the inabllity o2 the Trustee o vay suchk tax, opersting
expense and/or installment of principal snd/or interest on
such boxds, advance sufficiexyt moreyes To pay such tax, -
overating expense axd/or irztallment of principal and/or
intoxrest or bonds isewed hereunder; or the sald Tndexrwriter,
ané Tructee, may walt wntil suceh delaunlt has occurred end
then without affecting the rights of the parties rereuxnder
because of and on sccomnt o7 suck defauli, vey the said

tex, operating oxpense enéd/or installment o2 principal ané/or
interest on the donds hereumnder.})

To the vayment for =mnd on bekalf of the Rver Company of
dividends uwpon sxd retirement of the Cless "A" prefexred
gvock, 2t hereinafter provided.

To tho creatior ard maintanance 02 g reserve fuxd in

. the sum of Pive Zundred Thousamd Dollerz($500,000.00) es
zereinelter provided. ,

Seventh: Toe surplus, 1if any, to the River Compaxy or its order.”™

The record in tzis proceoding does not warrant the
isswe of %;542,960.00 oF bords cxd sitock. It ig ny opinion “hat
the Peather Ri't_rer Power Compeny showld be authorized to iscue not
exceeding 35,250,000.00 of bonds and not exceeding 32,350,000.00 of
stock, Dotk bonds axrd stock ‘:.o o éold at not lesz '::h.én 90 porcont
of thelir per valwe. In my opinfonm the msnagementof the coxpany
should be permiitted to fotermime “he mmovnt o each class of stook

o be lssued, The aggregate of such Licsue not to eﬁ:oood $2,350,000.

axd none Vo be Lscsued at less thar 90 percent o2 its par valmne.




I horowith subnit the Lollowing form of order:~ .

ORDZE =2

Feather RAver Power Company, having epplied to the Raile-
rosd Commizzion for permission o0 cometruct, operate and maintain
& hydroelectric powor project referred to Iz this application and
in the foregoling opiniox, snd naving asked tihe Cormission for per-
nission to emter into e comstruction comtract, & power sale contract
and the izsue of $5,500,000.00 of bvonds and $3,042,000.00 of stock
end the executlion of a deed of trus?, a pudlic hearing having been
neld and the Reilrosd Commiszion being o2 the opinion tzst the
TONeYy propexrty or lsghoxr %o oe nrocu:-ed. or vaid Zor by tke iassuwe of
£5,250,000.00 o2 vonds and $2 350, OO0.00 of stoeck, is ressonably
required by applicant, and that the expexndituros kerein anthorized
are 1ot in waole or in Part ressonsdly chargesble 0 operating ex-
penses or Yo income, and that pudblic convenience ané necessity re-
quire Foather River Power Compeny to comsiruct, operate and mein-
tain the hylroelectric power plant referred to in tbis Procoed-~
izg,

TZ5 RUWIIR0AD COMUISSION ES2ERY DECLARES that pudlic cdnven-
ience and necessity recmire and will reguire the Feather River
Dower Company to comstruet, Oporate and maintaim The byedroelectric
pover pro ject referred o in this proceeding.

I7 Is W'-?I‘D!‘ OZDZRED thet Featiaer River Dower Compaxny bo,

axd it is heredby, anthorized 40 issme and sell at not lezs than

90 vercent of treir face valme a.nd accrued intorest 55, 250 ,000.00 oz
1ts Zirst xmortgage Six percent serisl gold bondz and $2,380,000.00
oL ite stoc’; divided in®o suck classec 22 gprlicart my deternine,
guck stoék t0 be sold Zor 2ot lese than 90 percent of its par velwe

and wse trhe proceots odtained from the sale of the bonds ard stoek

to pay the cost of conmstructing the aydiroelectric power vroject
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relerred to in this proceeding, said bonds and ztock to be issued

and sold on or before December 31, 1926.

1T IS EERZZY FURTEER 0RDZ .ED toat Festier River rower Coxpany
ghacll amend itz stock certificates o that they will show that the
Zuck's Creek project described in Applicatioz Xo. 11414 £ileld withk
the Zailroad Commission, wnéer and by virtue of the contract for
the salo 02 power dated June 24,1925, mmended July 17,1925(Zyhibvite
"D-L1" axd "D-2") vwill mpon the terminstion of ssid comiract becoxme
the 'éropez-ty of Great Western Power Conpény of Cali:.‘fomig. rogﬁr&less'
of the amomnt o2 stock thon outstanding.

I? IS ZEREBY FURTEER ORDIEED thst Feather Rver Power Company
be, and it {s keredy, authorized to oxecuie a mortgage or deed of
trust substantially the came az the mortgege or &ced of trust 2iled
in this proceeding, provided thet the aunthority herelin granted to
execute cuch mortgage or deeld of trust i Lor the purpose of thie

roceading only‘ and is grented oxly iz 86 Zar as the Reilroald Com-
misafon hes Jurisdiction under the terms of the Public Utilities
&ct, exd is zot intended as ax approval of such mortgage or deed o2
trust a3 o suck other legel requiremexis to waich said mortgage oxr
deed o2 trust nay be sudject, vrovided further thet the pro*visions
0Z zeld mortgege or deed of ':rn..t be modified 20 22 not to be in-
consistent itk any provisions of tris order.

IT IS EZEREBY FURTEER ORDERED that Featker A ver Power Compexny
and Greet Tostern Power Compsny of Califormis be, and they are
hereby, a.uthori;o«l %0 execute an agreement(contract Lor cale of
proporty sud power) substenti ally in the same form as the sgreement
£4led in this p:-ocoading arxd ma.n:ed "Eb:h:.bi't; D-1" sxd "Exaibit D-2".

I? IS EZRERY PURTEER ORDIRED +hat Feethor R vor Powexr C:ompa.ny

shall Zeop & trme and accurate record of the moneys actually
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expended in accuiring and consiructing the properities neces-
sary to complete the rydroelectric power project roferred %o
in this proceedirg and shsll ss & condition procedent ¥o the
exercise 02 any authority herein granted, file with the Rail-~
road Coxzission & duly and legally executed stipulation agree~
.ing to keep such records and file with the Commission a statew
ment showing the sctunal amomnt of money (as distinguished

from the sxmount of ctock and bonds issued) expended +o acouize
and construct said projact, sald amount to be segregated and
charged to fixed capital accounts now prescribded by the Rell-
road Commission.

IT IS ZEREZY FURMEER ORDEZED thst the suthority horein
graxted to issue bonds will decome effective when Feather
RMver Power Company has paid the fee prescrided by Sectioxn
57 of the Pubdblic Ttilities Act, wrich fee Ls $3,125.00.

| I7 IS EERTDY FURTHER ORDIRED that Feathor River Towor
Company shall £ile three copies of its mortgage or deed of
trust end threo copies of eéch class of its stock cortifi-
cates, sail documents o be 2iled as soon ss aveilablo Zor
distridution.

IT IS IEREBY IURCEER O2DERED that ?ean.:her Piver Power
Company skall keop cuch recoxrd of the iszre axnd zale o tre

stock herein aunthorized and of the disposition of the proceeds

a2 will ernsable it 40 L£ile on or beZore the 25%th day 02 each

month a verified revort, as required by the Railroad Corris-
sion’s General Order No. 24, whick oxrder in 30 ZLar as appli-
cable, ic made s part of'fhis order. ,
I7 IS EEREBY FURTEER ORDIRED that the sbove extitled
aspplication 4in 8¢ far as it relatez to the isswe of $250,000.
10~




faco value of bonds and $691,889.00 par valwe of 3tock, be dis-

micszed without prejundice. -

The Loregoing Opinion and Order are heredy sprroved and
ordered “iled zs tre Opinion and Order of “he Railroad Commis-
sion of the State of Californis.

DATED at San Francisco, CsliZormis, this _/J ”\d.ay o2

September, 1925.

/i
Commi ssioners.

TEE PAID ON Gaoamoeary, ADDLICATION
No.li Deciczion YNo. SLLY

Datedeteg-

Secretary Railiroad CommiccXons
State oL California.




