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BEFOE TES RATILROAD COMS I0X OF TEE S.LA”E oF CAI‘I”"'OREIA.

In the letter o:f the Applicats.on )

of CEARIES A. HIGEINS, Jr., for a )

cortificate of public convenience ) AZPLICATION NO. 11117
and necezsity to operate a freight) ‘ :
auto truck sexvice between Sen )

Diego, Bonita and Swanyside. )

Z. J. Bischoff, for Applicant.

F. E. Dorsey, for San Diego & Arizom
Beilwey, Zrotestant.

BY 4EE COIRSSION:
o OPINION

Charles A. Eiggins, Jr., has made application to thé
Railroad Commiss;.ox: £or a ceifiﬁcate 0f public comvenience amd
necescity to overate o :f.’:'re'ight euto truck service between Sen
Diego. end Bonita smd Surnyside. | |

A& public hea.ring horein was conanct o0& by Exeminex
‘f‘illiama ot san Diego.

A-nplicant has 'been con&ucting ) 'business of transport~
i.ng milk and delry products from ranchos in the vicinity of
Boxits end Su:o.nyside o points west of the city of San Diego
for almovst five,_yearé; and incidental to thi‘ra 'brs.fi’ic hé.é been
heuling miscelloneous freight. He tostified that he d1d not

learn until a.bou.t Two year., ago that a certificate was reguired

for such operation, and that when he sought lege.l advice he: was -
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informed thet the gervice performed bY him had been exompted
by amendment o Section 5 of the Anto.mransportaxion.&ct,
Acts of 1923, and the exemptions comtained therein. Wﬁénl
applicantvwas informed by this Commission thet this oxeﬁpﬁion
had been doclared +nvalld by the courts, he filed the appli-
cation herein ir oxder o comply with the law.
Applicant is now transporting 40 t0 45 cans of xdll
twice dolily from six Cairies. XHe PTroposes also to e=tedlish
& general freight trucz sexrvice between the poinxo ramed end
Sen Diego. Rates for all the services are shown in appli-
cent’s E&hibit AT attachéd to the appliQafion. Appiicﬁnx
hes three trucks availeble for the service proposod.
”ebtimony in ﬂnpport of the application was given by
C. 4. Eaffly, general merchant of Bonita, axd F. V. Potter.
general merchent of Swanyside,  for whox svplicent has slresdy
atled merchandise other than commodities exempted by the so-
called Crittenden Amenament, heretofore referred to. Botk
of these witnesses testifled that they carry. amall stocks which
need conytant roplenishment; that they require ice and other
commodities which they cemnot obtein in any other menmer, emd
that the service proposed by spplicent ¥ill meet the needs of
themaclves and many renchers and other storekeepers in tke |
Sweetwater valloy. ¥r. Haflly receives 15 to 20 tons monxhly
axd lr. Potter = smeller ouantity. |
The San Diego & A:izona Redilway opyposed the gréhfing
o2 the application ‘herein, upon the theory that the pointu

sousnt t0 be served by applicant are near enough to protestant(

L&)

Chula Viste station to recoive adequate-rail»service.- ‘ﬂhe

testimony shows, nowever, that Bonits 13 neerly three miles




from the Chuls Vista stop, thet Swamyside i3 five miles there-

from, end that there is 1o means of delivery betwoen Chule
Tista and either place. ~ Both vitnesses f£or applicant testri-v
fiod thet it is imj)mética‘ole to uce the rail .service, becanse
of inability %o know when shipménts showld be semt fox, and,
also because of the longth of time required to bring them to
the store destimation. In eddition, while the hearing in
this ap;plication was continmed partly £or the ‘pv.r;posé of gilv-
irg p:-otestanﬁ s opportwnity to malke o further showing in
support oL its protest, protestaont aid not abpear at the second
hearing and msde no showing in 1ts bekalZ.

We therefore f£ind as o fact, upon the record herein,
that public conyé:gi_encé and necessity require the service PO~
posed by spplicant, and an order granting s certificate there-

for will be oubered.

Chaz'lea A. Eiggins, ). S havine: made applica.tion to
the Railroad Commisgsion 2or a cortificate of public convenience
and necessity to operate a freight auto truck service between
Sen Diego, Bonite end Swumyside, & public hearing keving deen
neld, the mattor heving been Guly submitted and now being roady
for decision, |
TES IAILROAD COMMISSION OF lm STATE OF CALIFORNIA
EEREBY DEcm.BES thet public convenience snd mecessity zequire
the onera.tion 23 'oronosed by ap;plicant ‘herelin of e freight
_auto truck service bes qween San Diego, Boni’ca. and S*axmy.,ia.e, over::i-'v B

snd along the. iollowing route :
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Beginning at the main county north end south
2ighway at the Sweetwater Dem, thence zouth-
erly to Zonita and one mile on either side of
the rosd, and thence via main comnty highwey
to National Cily, thence noxth through National
City into the city of San Diego; axnd

IT IS EZ2EBY ORDERED that = certificate oL public
‘convenience and necessity therefor be and the Ssme heredy is

granted, swbiect to the following conditions:

I. Applicant shall, within twenty (20) days from
the date hereof, f£ile with this. Commission
2ls written acceptance of the cextificate
herein granted; shall file, in duplicate, time
Scredules and tariff of xstes ldentical with
those ag set forth 4in Zxnibit attached o +he
application herein within 2 period of mot %o
exceed twenty (20) days from date hereof: and
shall commence.operation o2 the Service herein
authorized within a period of not to exceed
thirty (30) days from date horeof.

The rights and privileges herein asuthorized
may not be sold, lessed, transferred nor ag-
cigned, nor service theremnder discontinued,
unless the written consent of the Reilrosd
Commiasior to such sale, lease, transfer,

egsigment or discontinmance has £irst beexn
secured.

III. Ko vehicle may be operated by applicant

: vnder the authority hereby granted mnless
suck ‘vehicle is owned or is leased by appli~
cant under a contract or agreement on 2 bagis
sabisfactory to the Railroad Commission.

Foxr all othér erposes the effective date of this
order skall be twenty (20) days from and after the date hereos.
Dated at Sa.nﬂle-é.ncisco.' Cdii:fomia, this gz‘d day

of é Vo iy 1925,

A
\A

_‘ LAY N




